PERFORMANCE CONTRACT

This Performance Contract (this. “"Agreement”) is made this 2 day of October, 2020 between:

PARTIES
JOHNSON CONTROLS, INC. {"JCI")
6 AERIAL WAY
SYOSSET, NY 11791

and

EASTPORT-SOUTH MANOR CENTRAL SCHOOL DISTRICT (“Customer")
149 DAYTON AVENUE
MANORVILLE, NEW YORK 11949

RECITALS

WHEREAS, Customer desires to retain JC! to perform the work specified in Schedule 1 (Scope of Work) hereto
(the *Work™) relating to the installation of the improvement measures (the “Improvement Measures™) described
therein; and

WHEREAS, Customer is authorized and empowered under applicable Laws (as defined below) to enter into this
Agreement, subject to the approval of the Commissioner of Education, and has taken all necessary action under
applicable Laws to enter into this Agreement; and

WHEREAS, Customer has selected JCl o perform the Work in accordance with the provisions of Customer's
request for proposal (the "RFP”Y and with all applicable procurement and other Laws.

NOW, THEREFORE, in consideration of the mutual proimises set forth herein, the parties agree as follows:

1.

AGREEMENT

SCOPE OF THE AGREEMENT. JC| shall perform the Work set forth in Schedule 1. After the Work is
Substantially Complete (as defined below) and the Cerlificate of Substantiai Completion is executed by
Customer, the Engineer of Record (as defined below in paragraph 3) and JCI, JC! shall provide the assured
performance guarantee (the "Assured Performance Guarantee") and the maasurement and verification services
(the “M&V Services”) set forth in Schedule 2 (Assured Performance Guarantee). Customer shall make payments
to JCI for the Work and the M&V Services in accordance with Schedule 4 .(Price and Payment Terms),

AGREEMENT DOCUMENTS: In addition to the terms and conditions of this Agreement, the following Schedules
are incorperated into and shall be deemed an integral part of this Agreement:

Schedule 1 — Scope of Work

Schedule 2 — Assured Performance Guarantee

Schedule 3 — Customer Responsibilities

Schedule 4 ~ Price and Payment Terms

Attachment 1 — Notice to Proceed

Attachment 2 — Change Order

Aftachment 3 — Certificate of Substantial Completion; Certificate of Final Completion
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ENGINEER OF RECORD. The Customer has identified ECG Engineering, P.C. as the certified Engineer of
Record ([Engineer) to provide engineering services in connection with the Work to be performed by JCI
(Engineering Services). The fees and total compensation for such Engineering Services shall be $875,417 and
are the sole responsibility of JCI. Both JCI and Customer agree and acknowledge that the Engineer owes
its/hisfher professional obligations and duties, including duties of care to JC| and the Customer. The Engineer
shall remain free from any financial interest in the Agreement which conflicts with the proper completion of
its/histher responsibilities under this Agreement and which conilicts with its/his/her responsibilities and duties to
the Customer. JCI shall indemnify and hold the Customer harmless from any and all claims made against the
Customer by the Engineer for fees and/or compensation for Engineering Services.

NOTICE TO PROCEED; SUBSTANTIAL COMPLETION; M&V SERVICES. This Agreement shall become
effective upon, and the parties' obligations hereurider are contingent upon, Wwritten approval of the Commidsioner
of Education of the State of New York and the Customer’s ability to secure financing, financing terms and/or other
paymeant methods acceptable to the Customer at its sole discretion. After receipt of written approval from the
New York State Education Department ("NY SED”), and after Customer has secured financing in accordance
with Paragraph 31 of this Agreement, the Customer shall issue a Notice to Proceed, a form of which is attached
hereto as Attachment 1 and which is in form acceptable to NY SED. JCI shall commence performance of the
Work within ten (10) business days of receipt of Customer's Notice to- Proceed, and shall achieve Substantial
Completion of the Work by the Substantial Completion date, which shall be the date on which Customer and.
Engineer execute a Certificate of Substantial Completion substantially in the form attached hereto as Attachment
3

For purposes of this Agreement, "Substantial Completion” means that JCI has provided sufficient materials and
services to permit Customer to operate the Improvement Measures, The M&Y Services shall commence on the
first day of the month following the month in which Customer executes a Certificate of Substantial Completion
and shall continue throughout the M&V Services Period, subject to earlier termination of the Assured Performance
Guarantee as provided herein and in Schedule 2. The final completion date shall be the date whien all Work is
completed, including punch list items, as evidenced by the execution of the Certificate of Final Completion by
Customer, JCI and the Engineer.

DELAYS AND IMPACTS. [f JCI is delayed in the commencement, performance, or comptetion of the Work
and/or M&V Services by causes beyond its control and without its fault, including but not Emited to inability to
access property; concealed or unknown conditions encountered at the project, differing from the conditions
represented by Customer in the bid documents or otherwise disclosed by Customer to JCI prior to the
commencement of the Work; a Force Majeure (as defined below) condition; failure by Customer to perform its
obligations under this Agreement; or failure by Customer to cooperate with JCI in the timely compietion of the
Work, JCi shall provide written notice to Customer of the existence, extent of, and reason for such delays and
impacts. Under such circumstances, an equitable adiustment in the time for performance, price and payment
terms, and the Assured Performance Guarantee shall be made, subject to the mutual written agreement of the
parties.

ACCESS. Customer shall provide JCI, its subcontractors, and its agents reasonable and safe access to all
facilities and properties in Customer's control that are subiect to the Work and M&Y Services. JCI shall not
perform the Work where it would impact and/or disrupt classes or student activities in progress; except as agreed
to in writing by the parties. Customer further agrees to assist JCI, its subcontractors, and its agents to gain access
to facilities and properties that are not controlled by Customer but are necessary for JCI to complete the Work
and provide the M&V Services. An equitable adjustment in the time for performance, price and payment terms,
and Assured Performance Guarantee shall be made as a result of any failure to grant such access, where such
fallure is inconsistent with the terms of this paragraph, subject to mutual written agreemént of the parties.

PERMITS, TAXES, AND FEES. Unless otherwise specified in Schedule 3 (Customer Responsibilities), JC) shall
be responsible for obtaining all building permits required for it to perform the Work. Unless otherwise specified
in Schedule 1 (Scope of Work), Customer shall be responsible for obtaining all other permits, licenses, approvais,
permissions and certifications, including but not limited to, all zoning and land use changes or exceptions required
for the provision of the Work or the ownership and use of the Improvement Measures. JCI shall not be obligated
to pravide any changes to or improvement of the facilities or any portion thereof required under any applicable
building, fire, safety, sprinkler or other applicable code, standard, law, regulation, ordinance or other requirement
unless the same expressly regulates the instalfation of the Improvement Measures. Without limiting the
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10.

11.

foregoing, JCI's obligations with respect to the Work is not intended to encompass any changes or improvermenis
that relate to any compliance matters (whether known or unknown) that are not directly related to the installation
of the Improvement Measures or which have been imposed or enforced because of the occasion or apportunity
of review by any governmental authority. Customer shail be responsible for and shall pay when due all
assessments, charges and sales, use, property, excise, or other taxes now or hereafler imposed by any
governmental body or agency upon the provision of the Work or the M&Y Services, implementation or presence
of the Improvement Measures, the use of the Improevement Measures or payments due to JCI under this
Agreement, other than taxes upon the net income of JCI. Customer shall alse be responsible for real or personal
property taxes relating to equipment or material included in the Improvement Measures. Any fees, taxes, or other
lawful charges paid by JC! on account of Customer shall become immediately due from Customer to JCL.

WARRANTY. JCI will perform the Work in a professional, workman-iike manner. JCI will promptly re-perform
any non-conforming Work for no charge, as long as Customer provides written notice to JCI within one (1) year
following the date of the Certificate of Substantial Completion or such other period identified in Schedule 1. |f
JC! installs or furnishes goods or equipment under this Agreement, and such goods or equipment are covered
by an end-user warranty from their manufacturer, JCI will transfer the benefits of such warranty to Customer,
The foregoing remedy with respect to the Work, together with any remedy provided by goods or equipment
manufacturers, shall be Customer's sole and exclusive remedies for warranty claims. Customer agrees that the
one (1) year period following the date of the Certificate of Substantial Completion, or such other period identified
in Schedule 1, shall be a reasonable time for purposes of submitting valid warranty claims with respect to the
Work. These exclusive remedies shall not have failed of their essential purpose so long as JCI transfers the
benefits of any goods or equipment end-user warranty to Cusiomer and remains willing to re-perform any non-
conforming Work for no charge within the one (1) year period described above or such other period identified in
Schedule 1. NO OTHER EXPRESS OR IMPLIED WARRANTIES, INCLUDING IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, ARE PROVIDED BY JCI. This warranty
does not extend to any Work that has been abused, altered, or misused, or repaired by Customer or third parties
without the supervision or prior written approval of JCI, which approval shall not be unreasonably withheld.
Except with respect to goeds or equipment manufactured by JCi and furnished to Customer hereunder, for which
JCI shall provide its express written manufacturer's warranty, JC! shall not be considered a merchant or vendor
of goods or equipment.

CLEANUP. JC| shall keep the premises and the surrounding area free from accumulation of waste materials or
rubbish caused by the Work and, upon completion of the Work, JCI shall remove all waste materials, rubbish,
tools, construction equipment, machinery, and surpius materials.

SAFETY; COMPLIANCE WITH LAWS. JCI shall be responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the performance of the Work and M&V Services. Each of
JCJ, its subcontractors and agents, and Customer shall comply with all applicable laws, ordinances, rules,
regulations, and fawful orders of public authorities (collectively, "Laws”) in connection with its performance
hereunder.

ASBESTOS-CONTAINING MATERIALS AND OTHER HAZARDOUS MATER!ALS.

Asbestos-Containing Materials: Neither party desires to or is licensed to undertake direct obligations relating to
the identification, abatement, cleanup, control, removai or disposal of asbestos-containing materials ("ACM").
Consistent with applicable Laws, Customer shall supply JCI with any information in its possession relating to the
presence of ACM In areas where JCI underiakes any Work or M&V Services. that may result in the disturbance
of ACM. it is JCI's policy to seek certification for facilities constructed prior to 1982 that no ACM is present, and
Customer shall provide such certification for buildings # owns, or aid JClin obtaining such certification from facility
owners in the case of buildings that Customer does not own, if JCI will undertake Work or M&V Services in the
facility that could disturb ACM. ¥f either Custemer or JC| becomes aware of or suspects the presence of ACM
that may be disturbed by JCl's Work or M&V Services, it shall promptly stop the Work or M&V Services in the
affected area and notify the other. As between Customer and JCI, JCI shall be responsible at its sole expense -
for addressing the potential for or the presence of ACM in conformance with all applicable Laws and addressing
the impact of its disturbance before. JC! continues with its Work or M&V Services, unless Customer had actual
knawledge that ACM was present and failed to inform JCI of the presence of such ACM, in which case
{)Customer shall be responsible at is sole expense for remediating areas impacted by the disturbance of the
ACM, and (i) Customer shall resume its responsibilities for the ACM after JCI's remediation has been completed.
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Other Hazardous Materials: JCI shall be responsible for removing or disposing of any Hazardous Materjals (as
defined below) that it uses in providing Work or M&V Services ("JC! Mazardeus Materials™) and for the remediation
of any areas impacted by the release of JCI Hazardous Materials. For other Hazardous Materials that may be
otherwise present at Customer’s facilities (“Non-JCi Hazardous Materials”), Customer shall supply JCI| with any
information ih its possession relating {0 the presence of such materials if their presence may affect JCi's
performance of the Work or M&V Services. If either Custormer or JCI becornes aware of or suspects the presence
of Non-JCi Hazardous Materials that may interfere with JCI's Work or M&V Services, it shall promptly stop the
Work or M&V Services in the affected area and notify the other. As between Customer and JCI, Customer shall
he responsible at its sole expense for removing and disposing of Non-JCI Hazardous Materlals from its facilities
and the remediation of any areas impacted by the release of Non-JCI Hazardous Materials, unless JCI had actual
knowledge that Non-JCI Hazardous Materials were present and acted with intentional disregard of that
knowledge, in which case (i) JCI shall be responsible at its sole expense for the remediation of any areas
impacted by its release of such Non-JC! Hazardous Materials, {ii) the Environmental Indemnity paragraph set
forth below shall not apply and (iii) Customer shall remain responsible at its sole expense for the removai of Non-
JCI Hazardous Materials that have not been released and for releases not resulting from JCl's performance of
the Work or M&V Services. For purposes of this Agreement, “Hazardous Materials” means any material or
substance that, whether by its nature or use, is now or hereafter defined or regulated as a hazardous waste,
hazardous substance, pollutant or contaminant under applicable Law relating to or addressing public or employee
health and safety and protection of the environment, or which is toxic, explosive, corrosive, flammable,
radioactive, carcinogenic, mutagenic or otherwise hazardous or which is or contains petroleum, gasoline, diesel,
fuel, another petroleum hydracaibon product, or polychlorinated biphenyls. “Hazardous Materials” spegifically
includes mold and lead-based paint and specifically excludes ACM. JCI shall have no obligations relating to the
identification, abatement, cleanup, control, removal, or disposal of mald, regardless of the cause of the mald,

Environmental Indemnity: To the fullest extent permitted by Law, Customer shall indemnify and hold harmless
JCI and JCI's subcontractors, and their respective directors, officers, employees, agents, representatives,
shareholders, affiliaies, and assigns. and successors, from and against any and alt losses, costs, damages,
expenses (including reasonable legal fees and defense costs), claims, causes of action or liability, directly or
indirectly, relating to or arising from the Customer's use, or the storage, release, discharge, handling or presence
of ACM, mold {actual or alleged and regardless of the cause of such condition) or Non-JCI Hazardous Materials
on, under or about the facilities, or Customer's failure to comply with this Section 11.

12. CHANGE CRDERS.

Unless agraed to by the Customer in writing, JC1 will not be entitled to any change orders for work or materials
that are necessary to install and/or operate any equipment set forth in Schedule 1. There will bé no change orders
issued for additional work due o omissions or efrors in the plans, specifications and/or drawings for the Project.
JCI will review the plans, specifications and drawings.prior to construction to ensure that all necessary work and
materials are included.

Notwithstanding the above, the parties, without invalidating this Agreement, may request changes in the Work fo
be performed under this Agreement, consisting of additions, deletions, or other revisions to the Work ("Change
Orders”). The price and payment terms, time for performance and, If necessary, the Assured Performance
Guarantee, shall be equitably adjusted in accordance with the Change Order. Such adjustments shall be
determined by mutual agreement of the parties. Any contract changes must be submitted, together with ali
supporting documentation to the NY SED for review and approval. JC! may delay perfermance until adjustments
arising out of the Change Order are clarified and agreed upon. Any Change Order must be signed by an
authorized representative of each party. If concealed or unknown conditions are encountered at the project,
differing from the conditions represented by Customer in the bid documents or otherwise disclosed by Customer
to JCi prior to the commerncement of the Work, or & Force Majeure event accurs, price and payment terms, time
for performance and, if necessary, the Assured Performance Guarantee, shall be equitably adjusted by mutual
written agreement of the parties. Claims for equitable adjustment may be asserted in writing within a reasonable
time from the date a party becomes aware of a change to the Work by written notification. Failure to promptly
assert a request for equitable adjustment, however, shall not constitute a waiver of any rights to seek any
equitable adjustment with respect to such change.
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13. CUSTOMER FINANCING; TREATMENT; TAXES. The parties acknowledge and agree that JC! is not making
any representation or warranty to Customer with respect to matters not expressly addressed in this Agreement,
including, but not Himited to:

(a)
(b)
(c)

Customer's ability to obtain or make payments on any financing associated with paying for the
improvement Measures, related services, or otherwise;

Customer's proper legal, tax, accounting, or credit rating agency treatment relating to this Agreement;
and

the necessity of Customer to raise taxes or seek additional funding for any purpose.

Customer is solely responsible for its obligations and determinations with respect to the foregoing matters. in
addition, the parties acknowledge and agree that Customer shall be responsible to comply, at s cost and
expense, with all Laws that may be applicable fo it relating to performance contracting, including, without
limitation, any requirements relating to the procurement of goods and/or services and any legal, accounting, or
enginaering opinions or reviews required or obtained in connection with this Agreement.

14. INSURANCE.

1.

Notwithstanding any terms, conditions or provisions, in any other writing between the parties, the
contractor hereby agrees to effectuate the naming of the District as an Additional Insured on the
contractor's insurance policies, except for workers’' compensation and N.Y. State Disability insurance.

The policy naming the District as an Additional Insured shail:

{a) Be an insurance policy from an A.M. Best A- rated or betler insurer, licensed to conduct business in
New York State. A New York licensed and admitted insurer is strongly preferred. The decision to accept
non-licensed and non-admitted carriers fies exclusively with the District and may create significant
vulnerability and costs for the District.

{b) State that the organization's coveérage shall be primary and non-contributory coverage for the District,
its Board, employeés and volunteers.

(c) Additional insured status shall be provided by standard or other endorsements that extend coverage
to the District for on-going operations {(CG 20 38) and products and compieted operations (CG 20 37).
The decision to accept an endorsement rest solely with the District. A compieted copy of the
endarsements must be attached to the Certificate of Insurance.

(a) The certificate of insurance must describe the services provided by the contractor (e.g., roofing,
carpentry or plumbing) that are covered by the liability policies.

(b) Reserved.

(c) A fully completed New York Construction Certificate of Liability Insurance Addendum (ACORD 855
2014/15) must be included with the certificates of insurance. There shall be no exclusions on llems G
thirough L on this Form.

The contractor agrees to indemnify the District for applicable deductibles and self-insured retentions.
Minimum Required Insurance:
a. Commercial General Liability Insurance

$1,000,000 per Occurrence/ $2,000,000 Aggregate
$2,000,000 Products and Completed Operations
$1,000,000 Personal and Advertising Injury

$100,000 Fire Damage

$10,000 Medical Expense

The general aggregate shall apply on a per-project basis.

Perdormance Contract [Rev 15 EC] 84/09
Johnsen Confrols, Inc. - Propristary
® 2009 Johnson Contrals, Inc.




b. Reserved

c. Automoabite Liability

$1,000,000 combined single limit for owned, hired, borrowed and non-owned motor vehicles.
d. Workers' Compensation and NYS Disability Insurance

Statutory Workers' Compensation (C-105.2 or U-26.3); and NYS Disability Insurance (DB-120.1) for all
employees. Proof of coverage must be on the approved specific form, as required by the New York State
Workers' Compensation Board. ACORD certificates are not acceptable. A person seeking an exemption
must file a CE-200 Form with the state. The form can be completed and submitted directly to the WC
Board online.

e. Builder's Risk

Must be purchased by the contractor to include interest of the Owner and Cantractoer jointly in a form
satisfaciory to the owner. The fimit must reflect the total completed value — all materiat and labor costs
and provide coverage for fire, lightning, explosion, extended caverage, vandalism, malicious mischief,
windstorm, hail and/or flood.

{f.  Umbrella/Excess Insurance

$5 million each Occurrence and Aggregate for general construction and no work at elevation (1 story —
10 feet) or project values less than or equai to $1,000,000.

$10 million each Occurrence and Aggdregate for high sk construction, work at elevation {>1 stery or 10
feet) or project values greater than $1,000,000.

Umbrella/Excess coverage shall be on a follow-form bhasis.

6. Coniractor acknowledges thal failure {c obtain such insurance on behalf of the District constitutes a material
breach of contract and subjects it to liability for damages, indemnification and all other legal remedies
available to the District. The contractor is to provide the District with a certificate of insurance, evidencing
the above requirements have been met, prior to the commencement of work.

7. Sub-contractors are subject to the same terms and conditions as stated above and submit same to the District
for approval prior to start of any work.

8. Inthe event the Contractor fails to obtain the required certificates of insurance from the Subcontractor and a
clalm is made or suffered, the Contractor shali indemnify, defend, and hold harmiess the District, #ts Board,
employees and volunteers from any and all claims for which the required insurance would have provided.
coverage. This indemnity cbiigation is in addition to any other indemnity obligation provided in the Contract.

15. INDEMNIFICATION. The Customer shall indemnify, defend and hold harmless JCI, its employees, agents, and
assigns from and against all third party claims, actions, damages, liabilities, and expenses, including reasonable
attorneys’ fees, arising out of or related fo this Agreement to the extent such claims, actions, damages, liabilities
and expenses are caused by the negligence or intentional misconduct of the Customer, its employees, agents,
officers, Board of Education members, and/or assigns. JG! shall indemnify, defend and hold harmless the
Customer, its employees, agents, officers, directors, Board of Education members and/or assigns against any
and all third party claims, suits, actions, fines, charges, penalties, costs, damages, losses, liabilities and
expenses, including reasonabie attorneys' fees, arising owt of or related to this Agreement to the extent caused
by the negligence or intentional misconduct of JCI's employees, agents, officers, subcontraciors, and/or assigns.
JCI shall also indemnify and hold harmiess the Customer, its employees, agents, officers, directors, Board of
Education members, and/or assigns against alt loss, damages, liabilities, and expenses, including attorneys’ fees,
arising out of or related to any claims of patent infringement and any claims of construction or materialman'’s lien
made by any subcontractor or materialman, A condition precedent to any abligation of a party to indemnify the
other pursuant to this Section shall be for the indemnified party to prompily advise the indemnifylng party of the
claim pursuant to the notice provision of this Agreement.
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In the event that any materials or resources pravided by JC! pursuant to this Agreement are found to infringe
upon.any patent rights of any third party ("Intellectual Property Infringement"), JCI shall have the option to i} make
the product non-infringing, ii} replace the infringing produet, or iii} on return of the equipment JCI will refund
amounts paid by Customer to Vendor for the infringing product less depreciation over a three (3) year period.
The foregaing indemnification by JCl shall not apply where: (1) Intellectual Property Infringement is based on the
combination of products or services provided by JCi hereunder in combination with any other products or
services; (2) Intellectual Property Infringement is based on a use of the products or services provided by JCI
hereunder that is contrary to the ordinary use intended by JCI; or (3) Customer fails to use the latest updates
provided by JCI.

16. LIMITATION OF LIABILITY. NEITHER JCI NOR CUSTOMER WILL BE RESPONSIBLE TO THE OTHER FOR
ANY SPECIAL, INDIRECT, CONSEQUENTIAL, REMOTE, PUNITIVE, EXEMPLARY DAMAGES, LOSS OF
PROFITS OR REVENUE, LOSS OF USE, OR SIMILAR DAMAGES, REGARDLESS OF HOW
CHARACTERIZED AND REGARDLESS OF A PARTY HAVING BEEN ADVISED OF THE POSSIBILITY OF .
SUCH POTENTIAL LOSSES OR RELIEF, ARISING iN ANY MANNER FROM THIS AGREEMENT, THE WORK,
THE IMPROVEMENT MEASURES, THE PREMISES, THE M&V SERVICES, OR OTHERWISE. WITHOUT
LIMITING JCI'S EXPRESS OBLIGATIONS UNDER THE ASSURED PERFORMANCE GUARANTEE, JCI'S
LIABILITY UNDER THIS AGREEMENT, REGARDLESS OF THE FORM OF ACTION, SHALL IN NO EVENT
EXCEED THE TOTAL CONTRACT PRICE SET FORTH ON SCHEDULE 4. Nothing in this provision shall be
construed to limit the recovery for compensatory or actual damages suifered by Customet resulting frem JCl or
its subcontractors’ arid/or agents’ grossly negligent, reckless or intentional acts or omissions, provided, however,
that actual damages shall not include conseguential damages. If this Agreement covers fire safety or security
equipment, Customer understands that JCl is not an insurer regarding those services, and that JC! shall not be
responsible for any damage or loss that may result from fire safety or securify equipment that fails to prevent a
casualty loss. The foregoing waivers and limitations are fundamental elements of the basis for this Agreement
between JC1 and Customer, and each party acknowledges that JCI would not be able lo provide the work and
services contemplated by this Agreement on an economic basis in the absence of such waivers and limitations,
and would not have entered into this Agreement without such waivers and limitations.

17. FORCE MAJEURE. JCI shall not be liable, nor in breach or default of its obligations under this Agreement, for
delays, interruption, or failure to perform under this Agreement caused in whole or in part, directly or indirectly,
by a Force Majeure Event. A “Force Majeure Event” is an event beyond the reasonable control of JCi,
foreseeable or unforeseeable, including, without limitation, acts of God, severe weather, declared or undeclared
natural disasters, acts or omissions of any governmental authority including change in applicable law, epidemics,
pandemics, disease, viruses, quarantines or other public heaith risks and/or responses, sirikes, lock-outs, labor
shortages or disputes, fires, explosions or other casualties, thefts, vandalism, civil disturbances, riots, war,
terrorism, power owages, interruptions or degradations in telecommunications, computer, network, or electronic
communications systems, data breach, cyber-attacks, ransomware, unavailability or shortage of parts, materials,
supplies, or transportation. If JCI's performance is delayed, impacted, or prevented by a Force Majeure Event
or, its continued effects, JC| shall be excused from performance under the Agreement. If JCI is delayed in
achieving any scheduled milestones due to a Force Majeure Event, JC! will be entitled to extend such milestones
by the amount of time JCI was delayed as a result of such event, plus additional time to overcome the effect of
the delay, as mutually agreed to in writing by the parties, such mutual agreement not to be unreasonably withheld.
If the Force Majeure Event directly or indirectly increases JCI's cost to perform, Customer and JCI shall discuss.
and mutually agree in writing regarding any reimbursement for such increased costs. '

48, JCI'S PROPERTY. All schematics, test equipment, software and associated media which are owned by JC! and
furnished or used by JCI personnel and/or JCI subcontractors or agents at the installation site, but which are not
incorporated into the ECMs described in Schedule 1 — Scope of Work, remain. the exclusive property of JCi or
such other third party. Customer agrees not to use such materials for any purpose at any time without the express
authorization of JCL. Customer agrees to allow JCI personnel andf/or JCI subcontractors or agents to retrieve
and to remove all such materials remaining after installation or maintenance operations have been completed.
Customer acknowledges that any software furnished in connection with the Work and/or M&Y Services is
proprietary and subject to the provisions of any software ficense agreement associated with such software Any
such software shall be provided to Customer in accordance with Schedule 1 - Scope of Work. All data generated
as a result of the M&V Services shall be the property of the Custoimer.
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19.

20.

21,

22,

23.

24,

25,

26.

27,

DISPUTES. JCI and Customer will attempt to settle any controversy, dispute, difference, orclaim between them
concerning the performance, enforcement, or interpretation of this Agreement (collectively, “Dispute”) through
direct discussion in good faith. Neither JC| nor Customer will file a lawsuit against the other until not less than
sixty (60) days have passed sirice such direct discussions. JC| and Customer may mutually agree to mediation
or ather form of alfernative dispute resolution.

GOVERNING LAW. This Agreement and the construction and enforceability thereof shall be interpreted in

accordance with the laws of the state of New York.

MODIFICATIONS. Additions, deletions, and modifications to this Agreement may be made upon the mutual
agreement of the parties in writing.

CONSENTS; APPROVALS; COOPERATION. Whenever Customer's consent, approval, satisfaction or
determination shall be required or permitted under this Agreement, and this Agreement does not expressly state
that Customer may act in its sole discretion, such consent, approval, satisfaction or determination shall not be -
unreasonably withheld, qualified, conditioned or delayed, whether or not such a “reasonableness” standard is
expressly stated in this Agreement. Whenever JCI's consent, approval, satisfaction or determination shall be
required or permitted under this Agreement, and this Agreement does not expressly state that JCl may actin its
sole discretion, such consent, approval, satisfaction or determination shall not be unreascnably withheid,
qualified, conditioned or delayed, whether or not such a “reasonableness” standard is expressly stated in this
Agreement. Whenever Customer's cooperation is required by JCI in order to carry out JCl's obligations
hereunder, Customer agrees that it shall act in good faith and reasonably in so cooperating with JCI andfor JCl's
designated representatives or assignees or subcontractors. Whenever JCI's cooperation is required hy Customer
iy order to carry out Customer’s cbligations hereunder, JCI agrees that it shall act in good faith and reasonably
in s0 cooperating with Customer andfor Customer's designated representatives or assignees. Cuslomer shall
furnish decisions, information, and approvals required by this Agreement in a timely manner so as not to delay
the performance of the Work or M&V Services.

FURTHER ASSURANCES. The parties shall execute and deliver all documents and perform all further acts that
may be reasonably necessary to effectuate the provistons of this Agreement.

INDEPENDENT CONTRACTOR. The relationship of the parties hereunder shall be that of independent
contracfors. Nothing in this Agreement shall be deemed to create a partnership, joint veniure, fiduciary, or similar .
relationship between the parties.

POWER AND AUTHORITY. Each parly represents and warrants to the other that (i} it has all requisite power
and autharity to execute and deliver this Agreement and perform its obligations hereunder, (i} all corporate,
board, body politic, or other approvals necessary for its execution, delivery, and performance of this Agreement
have been or wilt be obtained, and (iii) this Agreement constitutes its legal, valid, and binding obligation.

SEVERABILITY. In the event that any clause, provision, or portion of this Agreement or any part thereof shall
be declared invalid, void, or unenforceable by any court having jurisdiction, such invalidity shall not affect the
validity or enforceability of the remaining portions of this Agreement unless the result would be manifestly
inequitable or materiaily impair the benefits intended to inure to either party under this Agreement.

COMPLETE AGREEMENT. It is understood and agreed that this Agresment contains the entire agreement
between the parties relating to all issues involving the subject matter of this Agreement. No binding
understandings, statements, promises or inducements contrary to this Agfeement exist. This Agreement
supersedes and cancels all previous agreements, negotiations, communications, commitments and
understandings with respect to the subject matter hereof, whether made arally or in writing. Each of the parties
to this Agreement expressly warrants and represents to the other that no promise or agreement which is not
herein expressed has been made to the other, and that neither party is relying upon any statement or
reprasentation of the other that is not expressly set forth in this Agreement. Each party hereto is relying
exciusively on the terms of this Agreement, its own judgment, and the advice of its own legal counsel and/for other
advisors in entering info this Agreement. Customer acknowledges and agrees that any purchase order issued
by Customer associated with this Agreement is intended orily to establish payment authority for Customer's
internai accounting purposes. No purchase order shall be considered a counteroffer, amendment, rhodification,
or other revision to the terms of this Agreement,
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28,

29,

30,

31.

HEADINGS. The captions and titles in this Agreement are for convenience only and shall not affect the
interpretation or meaning of this Agreement.

COUNTERPARTS. This Agreement may be executed in any number of counterparts, all of which when taken
together shall constitute one single agreement between the parties.

NOTICES. All notices or communications related to this Agreement shalt be in writing and shall be desmed
served if and when sent by facsimile or mailed by certified or registered mail: to Johnsen Controls, Inc. at the
address listed on the first page of this Agreernent, ATTN: Regional Solutions Manager, with a copy to Johnson
Controls, Inc., ATTN: General Counsel — Building Efficiency Americas, 507 East Michigan Street, Milwaukee,
Wisconsin, 53202; and to Customer at the address listed on the first page of this Agreement.

Pursuant to the New York Energy Law 9-103(2), this contract shall be deemed executory only to the extent of the
monies appropriated and available for the purpose of the contract, and no liabllity on account therefor shall be
incurred beyond the amount of such monies. It is understood that neither this contract nor any representation by
any public employee or officer creates any legal or moral obligation to request, appropriate or make available
monies for the purpose of the contract. Pursuant to 8 NYCRR §155.20, this Agreement shall not be executory
untit the written appraval of the Commissioner of Education of the State of New York is obtained.

EASTPORT-SOUTH MANOR CENTRAL SCHOOL

DISTRICT

JOHNSON CONTROLS, INC.

Signature’ f %g Signature: w{/{/bw ()Qﬁ'\ ‘

Printed Name: M:})Ag c/ g/! rag Printed Néfmﬁ\Mc .«;«,_& : /@\M«zﬂa

Tmezp{gw[mt Bwa( ﬁﬁ Ecé&ec"%bﬂ Title: U‘/ %VM 0%

Date: 0CT 0 8 2020 pate. Q24 70720

i ]
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Schedule 1

SCOPE OF WORK
1, SUMMARY OF WORK: The following summarizes the Work to be provided by JCI under this
Agreement, as further defined below:

L - . Bt | Dayton | Eastport | Souith | Tuttle Ave
ECM# . Proposed Measure "4 Maner ‘|- JAve | Elementary | Street | Elementary
S S . o4 e es - | School | School - | School'|  School -

- Jr.Sr_.__ S T A IR

o ' - HS. ' : com
ECM 1 Lighting - interior Retrofit X X X X X
ECM 2 | Lighting - Exterior Retrofit X X X X
ECM 3 Building Envelope - Weatherization X X X X X

Energy Management System - Temperature
ECM 4.1 Setback X
Energy Management System - Demand
ECM 4.2 Controiled Ventilation X X X X
Energy Management System - Relief Hood, EF
ECM 4.3 & Kitchen Hood Controls X X x
ECM5 Energy Efficient Motors Replacement X X
ECMB Heating System - Pipe and Valve Insulation X X x X
ECM7 Cooling System - Chiller Replacement X
ECM 8 Refrigeration Compressor Controliers X X X
ECM9 Energy Efficient Transformers X X X
ECM 10 | Renewable Energy- Photovoitaic Generation X X X X X
Energy Management System - Re-
ECM 11 Commissioning X
ECM 12 | Plug Load Controllers X X X X X
ECM 13 | Vending Machine Caontrollers X X X
ECM 14 | Heating System - DHW Replacement X
ECM 15 | AC Compressor Condroliers X X X X

Performance Contract [Rev 16 EC] 04/09
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Schedule 1
GENERAL

The following scope of work is included in this Agreement and shait be provided by JGi:

ECM 1. Lighting — Interior Retrofit

Johnson Gontrols will furnish and install energy efficlent LED lighting in specified areas in the facilities listed in the
Line by Line by refrofitiing the existing fixiure with new lamps and/or ballasts or by replacing with new lighting fixtures,
Please refer to the detailed fighting survey in Attachment 4 for the retrofit type and locations. The work will occur at
Eastport-South Manor Jr-Sr High School, Dayton Avenue School, Eastport Elementary School, South Street School
and. Tuttle Avenue Elementary School

Demaclition and Removal Work

Existing lamps, ballasts and fixtures associated with the above-referenced scope of work will be removed and
properly disposed according to applicable, laws, rules and regulations in effect at the time of SED approval of the
Agreement,

New Installation Work

Johnson Contrals will furnish necessary maierials, labor and necessary equipment to complete the above Interior
LED Retrofits. No reconfiguration of lighting systems is included. No repair, replacement, or upgrade of existing
indaor or exterior emergency and/or egress lighting system is included unless otherwise noted in the Scope of Work.

Exclusiens:
1. Repair or replacement of defective equipment, other than the equipment specifically described in the ECM
description. Johnson Controls will identify the location of defective equipment and notify Customer in writing.
2. Repair or upgrades required to rectify existing lighting or electrical system code violations. uniess specifically
described in this scope of work. Johnson Conirols will identify the location of the existing violation and notify
Customer in writing.

ECM 2: Lighting — Exterior Lighting

Johnson Controls will install energy efficient LED lighting in specified areas in the facilities listed in Line by Line either
by retrofitting the existing fixture with new lamps and ballasts or by replacing with new lighting fixiures. Please refer
to the detailed lighting suivey in Attachment 4 for the retrofit type and locations.  The work will acour at Eastport-
South Manor Jr-Sr High School, Dayton Avenue School, Eastport Elementary School, South Street School and Tuttle
Avenue Elementary School

Demolition and Removal Work

Existing famps, ballasts and fixtures associated with the above-referenced scope of work will be removed and
properly disposed according to applicable, laws, rules and regulations in effect at the time of SED approval of the
Agresment,

New Installation Work

Johnson Controls will furnish necessary materials, labor and necessary equipment to complete the above exterior
LED Retrofits.

Exclusions: )
1. Existing poles shall be used. Repair of wiring to or within existing poles is not inciuded in this scope of work.
Customer is responsible
2. Repair or replacement of defective equipment, other than the equipment specifically described in the ECM
description. Johnson Controls will identify the location of defective equipment and notify Customer in writing.

Performance Contract (Rev 15 EC] 04/09
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Schedule 1

3. Repair or upgrades required to rectify existing lighting or electrical system code violations unless specifically

described in this scope of work. Johnson Controls will identify the location of the existing viotation and notify
Custormer in writing.

ECM 3: Building Envelope Improvements - Weatherization

Johnson Controls shall perform the following weatherization scope. Doors shall be weather-stripped, and caulking
be applied around structural leakage. Cracks and openings within the building envelope will be sealed properly to
prevent the rate of infiltration. New weather-stripping s to be of aluminum mill finish with a grey, brown or white
gasket.,

Eastport-South Manor Jr-Sr High School

1 Single Door Weather-stripping

3 Overhead Doors Weather-stripping

158" Roof-wall Connection Air Sealing with polyurethane foam

2815  Soffit Connection Sealing with Thermax board and 2 component foam

Dayton Avenue School

13 Single Door Weather-stripping

12 Double Docr Weather-stripping

50 Rooftop Ventilator Air Sealing with polyurathane foam
405  Roof-wall Connection Air Sealing with polyurethane foam

Eastport Elementary School

12 Single Doors Weather-siripping
18 Double Doors Weather-stripping

1 Overhead Doors Weather-stripping
23 Seal Parameter of Damper to Plenum Roof Penetrations with weatherproof sealant & Lubricate Dampers
] Wind Resistant Air Conditioner Covers

139 Seal Parameter of Snap Trip to Frame/Opening Window Caulking
51%  Roof-wall Connection Air Sealing with polyurethane foam

South Street School

9 Single Doors Weather-stripping

7 Double Doors Weather-stripping

28 Seal Parameter of Damper to Plenum Roof Penetrations with polyurethane foam & Lubricate Dampers

788’  Roof-wall Connection Air Sealing with polyurethane foam
Tuttie Avenue School

11 Bingle Doors Weather-stripping

13 Double Doors Weather-stripping

485  Roof-wall Connection Air Sealing with palyurethane foam
070" Exierior Soffit Caulking with weatherproof sealant

Exclusions:

1. Repair or replacement of existing exterior doors and windows is excluded in this scope of wark other than
as described in the scope of work. if any doors are found {o be inoperable, or windows are found to be
broken, JC! will report the deficiency to the customer for repair or replacement prior to JCI retrofitting the
seals.

Performance Confract iRev 15 EC] 04/08
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Schedule 1
2. Repair or replacement of existing brick or other masonry materials/sysiems is excluded in this scope of
work,

Repair or replacement of existing atiic space including rafters, ceiling, or roof areas.

Modifications required to due to existing code violations, including but not timited to the Americans with
Disabilities Act (ADA) and egress, are the responsibility of the Customer.

5. Cutting, patching, and painting is excluded.
6. The scope of work does not include the repair or installation of any structural sysfems.

ECM 4.1: Energy Management System - Temperature Sethack

Johnson Controls shall upgrade Energy Management Systems at Dayton Avenue School, Eastport Elementary
School, South Street School, and Tuttle Avenue Elementary School as outlined below. The existing Carrier system
at Eastport-Seuth Manor Jr-Sr High School shalt remain and not be upgraded.

Supervisory Controllers

+ Provide new web-gnabled (JC| FX-80 Niagara N4) platform network supervisory controller for each impacled
building. All new and existing points scheduled for migration shall be incorporated in the new supervisory
network. Incorporate all functionality of existing syslems and additional sequences as required to meet
savings guaraniee, Provide alarming and trending as specified in SED submittal. _

» Network supervisory controllers shall be integrated into a temperature conirol network running on existing
remote server at owner-specified location.

+ Owner {T department to provide addresses and permissions for integration to site LAN

DDC Retrofit
Convert and migrate the existing pneumatic controls on equipment listed below to new JCI FX DDC control, including
electronic end-devices

This includes the following points and sequences:

s Economizer control, including outdoor air change-over on cooling equipment.
s Supply fan start/stop & status monitoring
« Control of Heating & Cooling coils
» Freeze protection
« Remole set point controi via BMS front-end
o Warm-up/Cool-down
The following table lists the pneumatic controls scheduled for DDC Conversion.
. Building | hocation] | Prumall | vengifator - | Classrooms | P23} SO | Hali/
o S i | (Pneumatic) | - Office | ' ™" ' Storage.
Eastport Elementary 131 1 1 1
Eastport Elementary 132 1 1 1
Eastport Elementary 133 1 1 1
Eastport Elementary 135 1 1 1
Eastport Elementary 134 1 1 1
Eastport Elementary 136 1 1 1

Performance Contract {Rev 15 ECj 04108
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Schedule 1

Building Locatioh/ | Prumati | Verﬁﬁ:to‘r | Ci\asilraotg:nl Fan Coll | ’3?4‘-’235"_'
: : - . (Pneumatic)- Office . | Starage
Eastport Elementary G ui1 d%an ce 2 4
Eastport Elementary 111 3 1 1 3
Eastport Elementary C2 onr?icilzér 1 1
Eastport Elementary | Stairwell 1 1
Eastport Elementary 235 1 1 1
Eastport Elementary 236 1 1 1
Eastport Elementary | Stairwell 1 1
Eastport Elementary 234 1 1 1
Eastport Elementary 233 1 1 1
Eastport Elementary 232 1 1 1
Eastport Elementary 231 1 1 1
Eastport Elementary 230 1 1 1
Eastport Elementary 201 1 1 1
Eastport Elementary le‘f‘ici;) ‘ 1 1
Eastport Elementary Lobby 1 2
Total 24 15 15 7 6

FX Software Package:
JCI will provide the District with a Johnson FX Server software package that allows single point access io the BMS
system. The FX Server also provides for long term storage of alarms and data trends.

ECM 4.2 Energy Management System - Demand Controlfed Ventilation

On thee units listed below, demand control ventilation strategies will be employed.

Performance Conlract {Rev 15 EC} 04108
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Schedule 1

Buiilding ‘Location Area S.e_r-v.ed HP
HS/MS Roof Auditorium 20
HS/MS Mech Rm C Junior High Gym 10
HS/MS Mech Rm C Senior High Gym 15

Dayton Ave Mech Rm Café 7.5
Dayton Ave Mech Rm Café 7.5
South Street Mech Rm Gym 1.5
South Street Mech Rm Gym 1.5
South Street Mech Rm Café 2
Eastport Elementary | Sterage Rm Café 5

For the systems in this section, new auto-calibrating CO2 sensors will be installed to measure the concentration of
CO2 and vary the amount of outside air that is drawn into the space by modulating the outdoor and exhaust air
dampers. New damper controls will be installed to interface with the existing controt system. The sensors wil be able
to provide the building owner with a frend to show concentrations over time.

ECM 4.3 Energy Management System - Relief Hood, Exhaust Fans and Kitchen Hood Controls

Johnson Cantrols shali perform the foilowing as outfined below:

Relief Dampers
« Provide DDC control for relief and gravity hoods
+ Repair or replace damper assemblies as required
» Provide manually activated or schedule control te meet savings guarantes requirements
+ Condrol is to be open/close (not proportional)

Exhaust Fans

Provide DDC control for all non-tollet exhaust fans In the buildings listed below.
e Integrate into BMS

+ Provide start/stap, status, and alarm

* Provide occupancy programming/control as per savings guarantee requiraments

Kitchen Hood - Exhaust Fans
+ Provide DDC control for Kitchen hood exhaust fans in the buildings listed below.
Provide start/stop, status and alarm
Provide local timed {4 hour) user override, with feedback to BMS
Integrate into workstation and provide individual system graphic
Provide alarming and trending as per project reguirement

Performance Coniract [Rev 15 EC) 04138
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Scheduie 1

Sonn Roof: Exhaust : Kitch,en"Hood:.Exhaust'. L
Eastport ES 0 0 5
Dayton Ave 0 1 0
South Street 10 1 0

Total 10 2 2

ECM 4.1-4.3 Exclusions

1.
2.
3

Resolution of existing design, service, and or distribution conditions known or unknown.

Temporary space conditicning. Installation of controls will oceur in such a way as to minimize downtime.
Repair or replacement of defective mechanical, conirols, and electrical equipment and electrical distribution
system, except the equipment described in the Scope of Work (Defective equipment identified by JCI
during implementation of the Scope of Work will be brought to the aitention of the Customer).

Correction of any existing applicable building code violations and Federal Americans with Disabilities Act
(ADA) violations identified by JCI during the execution of the Work. Such violations will be brought to the
attention of the Customer for remedy.

ECM 5 Energy Efficient Motor Replacement

Johnson Controls shall furnish and install replacement motors listed as per the tabie below:

- Building L - Type - | HP - | Eff.
Eastport South Manor JR SR High School Hot Water Pump 10 B87.5
Eastpart South Manor JR SR High School Hot Water Pump 10 87.5
Eastport South Manor JR SR High School Hot Water Pump 10 87.5
Eastport South Manor JR SR High School Chilled Water Pump 10 87.5

Dayton Ave School Hot Water Pump 7.5 B5.5
Dayton Ave School Hot Water Pump 7.5 85,5

The scope of work will be as follows:

*

*

Remove and disposé of existing motors
Provide new premium efficiency open drip-proof type motors with 1.15 safety factor
Provide precision alignment for motors connected to pumps

Exclusions

1.
2.
3

Resolution of existing design, service, and or distribution conditions known or unknown.

Temporary space conditioning. installation will occur in such a way as to minimize downtime.

Repair or replacement of defective mechanical, controls, and electrical equipment and electrical distribution
system, except the equipment described in the Scope of Work (Defective equipment identified by JCI
during implementation of the Scope of Work will be brought to the attention of the Customer).

Correction of any existing applicabie bullding code vioiations and Federal Americans with Disabilities Act
(ADA) violations identified by JC! during the execution of the Work. Such violations will be brought to the

attention of the Customer for remedy
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Johnson Controls, Inc. — Propriatary
©® 2009 Johnson Controls, Inc.

16




Schedule 1
ECM 6: Heating Distribution System - Pipe & Valve Insulation

The fiberglass pipe insulation shafl be manufactured by Johns Manville or a manufacturer of equivalent type and
quality (subject to Customer approval), and with PVC filting covers where applicable. The removable insulated
fiberglass pads shall be made with Silicone Impregnated Fiberglass Cloth manufactured by GLT Products or a
manufacturer of equivalent type and quality (subject to Customer approval). The following fable lists the items that
were found to be uninsulated. Johnson Controis shall install pipe and valve insulation and/or thermal jackets on
existing hot water systems to reduce heat loss according to the following table below:

- Eastport-
o o | -Bouth S
_ . ~...{ .Dayton | Eastport |  Manor | South | .. ..
Task - .| “Avenue | Elementary | Junior-.. | Strest. | Quantity -
T G o Do 8choel 1L S
End Cap Insulation {Units) 2 2 4
Flange Insulation (Units) 1 12 37 50
Gate Valve Insulation (Units) 6 6
Pipe Fitting Insulation {(Units) 1 1
Pump Insulation (Units) 5 10 9 24
Straight Pipe Insulation (LF) 29 3 32
Strainer Insulation (Units) 7 3 10
Suction Diffuser insulation (Units) 3 1 4
Tank Insulation (Units} 1 1
Triple Duty Valve Insulation (Units) 7 4 1 12

Exclusions:
1. Resolution of existing design, service, and or distribution conditions known or unknown.

2. Correction of any existing applicable building code viclations and Federal Americans with Disabilities Act
(ADA) violations identified by JCI during the execution of the Work. Such violations will be brought to the
attention of the Customer for remedy:.

3. Repair or replacement of defective mechanical, electrical and controls equipment and electrical distribution
system, except the equipment described in the Scope of Work (Defective equipment identified by JCI during
implementation of the Scope of Work will be brought to the attention of the Customner).

4. Repairsireplacement of piping or components found to be corroded or rusted and unacceptable for
installation other than what is specified in the Scope of Work.

ECM 7: Cooling System - Chiller Replacement

Johnson Controls shall furnish and install 2 new chillers at Eastport High School. This work entails replacing the
existing 600-ton CH-1 and 300-ton CH-2 chillers with high efficiency water cooled chillers York YMC2 with same
capacity, Variable Speed Drives, and R-134A refrigerant. The chillers will include Neoprene Vibration Isolators,
Isolation Valves, Extended manufaciurer parts and labor warranty for five (5) years and hot gas bypass to unload
down to 10% capacity. The new chillers will be installed in the existing boiler room at the same place as old chillers,

Parformance Confract [Rev 15 EC) 04/09
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Schedule 1

Scope of Work;

L ]

Exclusions:

Lockout tagout the power to existing CH-1 and CH-2 at main breaker with assistance of
Performance Infrastructure and School District.

Disconnect electrical conduits from chiller.

Valve off chilled and condenser water using existing isolation valves.

Drain down water and disconnect chilled water and condenser water pipes from chiller.
Recover refrigerant from system and dispose of per EPA requirements in effect at the time of
contract signing.

Disconnect refrigerant relief piping at main header.

Dismantle and Remove existing chiller from site.

Store and truck new chiller to site:

Rig new chiller into place. Remove and replace doors as necessary.

Assemble CH-1 and CH-2 onsite and charge with refrigerant.

Reconnect refrigerant relief, chilled water, and condenser water piping to new chiller.
Insulate new evaporatoer line pipe anly.

Furnish and install new circuit breaker as needed. Extend wiring as needed.

Reconnect power to new chillers,

Open isolation valves to restore flow to new chillers,

Restore power at main breaker.

1. Resolution of existing design, service, and or distribution conditions known or unknown,

2. Correction of any existing applicable building code violations and Federal Americans with Disabilities Act
(ADA) violations identified by JCI during the execution of the Work. Such violations will be brought to the
attention of the Customer for remedy.

3. Repair or replacement of defective mechanical, electrical and controls equipment and electrical distribution
system, except the equipment described in the Scope of Work (Defective equipment identified by JCI during
implementation of the Scope of Work will be brought to the attention of the Customer).

4. Repairs/replacement of piping or components found fo be corroded or rusted -and unacceptable for
installation other than what is specified in the Scope of Work.
5. Temporaiy space conditioning. Installation will occur when cooling is not expected to be required.

ECM 8: Refrigeration Compressor Controflers

Johnson Controls shall furnish and install (3) three Intelligent Control Systems ICON-2500 controliers on the existing
individual compressor units located in the buildings listed below:

Exclusions:

Location | No.of Compressors |
Dayton Elementary 1
Eastport Elementary 1
Tuttle Elementary 1
Total 3

1. Temporary refrigeration.
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Schedule 1

2. Repair or reptacement of defective mechanical, electrical and controls equipment and electrical distribution
systam, except the equipment described in the Scope of Work (Defective equipment identified by JCI
during implementation of the Scope of Work will be brought to the attention of the Customer).

ECM 3: Transformer Replacement

Johnson Controls shail fumish and install new high efficiency transformers where the existing fransformer is
installed at the locations specified below:

. Build_iﬁ'g R;gr" Manufaégu;er [ Model al 'S__er_ial-' ' Capacity " Notes B

E?i?:g:;sfg%; ﬂsz?aor Rm 1232 | Gufler-Hammer | N48M28F15A | Joamososs | 1sikva | 5870 NP PRI480
E?iﬁiﬁ?;s}:’%? nrfiagrrlaor Rm1319 | Culler-Hammer | N48M28F15A | JO2E05050 | 15kva | 5% W PRI
E?Z%’?ﬁggf%:} Hen " | Rm 1310 | CutlerHammer | vagmsT7SEE | Jo2Hos7et | 75 kva D B
Eiﬁﬁ?ﬁ?;%gﬁig? ?—laiagri]'lor Rm 1319 | Culler-Hammer | VABM28T12EE | J02G01901 | 112.5kvA | (200 % AP PR 480
Eiitnﬁg:;s:%g? Hign | Rm 1000 | Cutier-Hammer | VABM2STGOEE | JozHoS507 | 30 kvA e ey
Eiiﬁ".ﬁig{iﬁ}:ﬁﬁ%ﬁ” Rm 1001 | Cutler-Hammer | VASM28TI0EE | Jo2HoS241 | 30kvA | 7.7 7% MP. PRI4S0
Ei‘iﬁ’.ﬁﬁ;é}:%? ?ﬁ'gﬁf’r Rm 1001 | Culler-Hammer | N4SM28F30A | Jo2H00981 | 300kvA | 2% MF PRIS0
Eiﬁmis:%g? Mg Mech | Cutler-Hammer | N48M28F75A | Jo2F00707 | 75kvA | 351 MP-PRISA0
Eﬁiﬁi{%&? ﬂiagrl‘lwor dach | Cutier-Hammer | N4BM28FTSAEE | J03G05160 | 75kva | 0.0 % M PRAA0
Eiiﬁﬁié:%g? ﬂ?gr&” R“gsrﬁ‘h 4 | Cutler-Hammer | N48M28F75A | JO2F00891 | 75 KkVA Desgr-msnepbngiai??zo
Ejﬁ;ﬁg%s}?i%? ﬁiz‘;]m R’\ggr?nh1 Cutler-Hammer | N48M28F75A 75 kVA Dé@:@?&ﬁﬁf 20
Eiﬁﬁgisj%:? l\l—?iag?\or fech | GutlerHammer | NASM2SF7SA | J02F05432 | 75 KVA e s
Eﬁiﬁﬁg{f&ﬁ@m Raech | Cutler-Hammer | V48M28T7SEE | J02G08212 | 75kvA | 2o P PR 480
Eiﬁﬁ:gzs:ﬁoff?:}r ﬂfg?fr R“ggfnh1 Cutler-Hammer | V48M2BT75EE | JO2FO5582 | 75KVA 02'312';/0- QAEF;:_ ;{%\‘;81%0
Ejﬁgggﬁﬁ h;—?izrr?r R"gg;ﬂ Cutler-Hammer | V48M28T7SEE | J02G05213 | 75 KVA DsE‘fff ;/ IS“fEPC 25;@8130
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‘Room

Sched_ uie 1

Building | "\ Maniufacturer Model Serial | Capacity| . Notes . .
Eastpbrt South Manor ' '
f A Mech - 5,31 % IMP. PRI 480
Junioréizr;[;r High Room 2 Cutler-Hammer | V4BM28T49EE | JO2F00985 | 150 kVA DELTA - SEC 208Y/120
Eastport South Manor
’ . - Mech 5.96 % IMP. PRI 480
Junlorssézzzolr High Room 3 | Cutler-Hammer | VASMIBTVSEE | J02G05216 | 75KVA | nei'rA' SEC 208Y/120
Eastport South Manor .
. o Electrical 5.68 % IMP. PRI 480
Jumorsiizgr High Room Cutler-Hammer | V48M28T75EE | JO2HO0812 | 75 kVA DELTA - SEC 208Y/120
Dayton Ave Botler Eaton N4BM2BFASAEE | J11B00337 | 45kvA | 331 % IMP. PRI 480
Y R DELTA - SEC 208Y/120
Dayton Ave Bofer Eaton NABM2BF45AEE | J11B50631 | 45kvA | 044 %IMP PRI 480
Y R DELTA -SEC 208Y/120
Old
. General 4.5 % IMP. PRI 480
Dayton Ave B;:l:r Electiic 9725 B 5873 EP 45 kVA DELTA - SEC 208Y/120
Kitchen
! 1-8- 5.2 % IMP. PRI 480
Dayton Ave gnceé::_i Stemens 3F3Y030 0320P03 30KVA | oElTA - SEC 208Y/120
Admin
) . 5.18 % IMP, PRI 480
Dayton Ave Eéeof)t;c Eaton V48M28T75EE | J11B00482 75 kVA DELTA - SEC 208Y/120
Janitorial
and 6.06 % IMP, PR! 480
Dayton Ave Elactric EGS ET2H455 3911R 087 | 45 kVA DELTA - SEG 208YH20
Reom
Janitarial
and 4.88 % IMP. PRI 480
Dayton Ave Electric Cutler-Hammer | VM48M28T43K 45 kVA DELTA - SEC 208Y/120
Room
Exterior 5.8 % IMP. PRI 480
South Street by Meter Square D EES00T3016H 500 kVA DELTA - SEC 208Y/120

Johnson Contrals will install the following scope af each focation:

Exclusions:

Accept delivery of Transformers,
Rigging of transformers from staging area to transformer focation

Disconnect and Remove-existing transformer, including proper disposal
Install new high efficiency transformer of same size, utilizing existing feeds and grounds.

1. Resolution of existing design, service, and or distribution conditions known or unknown.

2. Correction of any existing applicable building code violations and Federal Americans with Disabilities Act
(ADA) violations identified by JC! during the execution of the Work. Such violations will be brought to the
attention of the Customer for remedy.

3. Repair or replacement of defective mechanical, electrical and controls equipment and electrical distribution
system, except the equipment described in the Scope of Work (Defective equipment identified by JCI during
implementation of the Scope of Work will be brought to the attention of the Customer).

4. Repairs/replacement of wiring components found to be corroded or rusted and unacceptable for installation
other than what is specified in the Scope of Work,
5. Temporary power. Installation will occur in such a way as to minimize impact.
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Schedule 1
ECM 10: Renewable Energy — Photovoltaic Electric Generation

Johnsan Controls wifl furnish and install a total of 3,383.60 KW-DC carport/canopy photavoltaic electrical generation
systems as delailed in the table below that will interconnect with the existing electrical distribution system at the
associated schools.

The following table identifies the PV sizes and installation type at each location:

e " 1" Roof Mount | Carport/Canopy- | - Total - -
~ Building 7 (kwDC) | (WDC) | | (kwDC)
Eastport - South Manor Jr. &r. HS 332.40 16385.60 2028.00
Dayton Ave School 407.80 0.00 407.60
Eastport Elementary School 128.00 242.80 370.80
South Street School 194.00 0.00 194.00
Tuttle Ave Elementary School 95.20 _ 288.00 383.20
Total 1,157.20 2,226.40 3,383.60

Installation includes the following specifications for new Roof Ballasted Systems:

s UL Certificate

« New wiring to meet the requirements of the 2014 Nationatl Electric Code ("NEC”) as amended and updated.

»  Solar Module to be 72 cell 400 watt JA Seolar or equal and as approved by Customei’s Architect/Engineer
and Johnson Controls.

» Inverters to be SMA or equal

o Balance of new system to meet 2014 NEC Code as amended and updated.

+ Required Interconnection to building system located as per 2014 NEC Code as amended and updated
fineside tap as determined by the utility(ies) having jurisdiction.

» Unirac RM, Ecofoot or equal self-bailasted racking system

s Web based dashboard for PV production for students and staff to use and access

« \Weather station at each location will be installed.

¢ PV dashboard shali log 15-minute interval data for kW, kWh, and solar irradiance.

« Furnish and install required ballast block as per design.

+ One time training for 4 hours to the District

« District to support monitoring by supplying an IT drop to a gateway location and necessary IP addresses

that the District will maintain for 18 years.
Protective slip sheet to meet roofing warranty certifications
SED approved system design drawings

Turnkey instaliation includes the following specifications for Carport, Canopy Systems:

Carport system to have a minimum height of 14 f. in roadway areas

Canopy system to have a minimum height of 10 ft.

Solar Modules to be 72 cell 400-watt JA Solar or equal and as approved by Customer’s Architect/Engineer
and Johnson Controls.

Solar inverters to be SMA or equal.

Solar equipment to be mounted at no less than 10 ft above grade.

Conduit work up to 10 ft. above grade will be hard wall galvanized.

Should any new exterior switchgear be required, a 6 ft chain-link fence shall be installed with an access gate.
New underground conduit to be PVC

Work to conform to PSEG and regulatory or governmental agencies requirements. JCl s responsible for
costs necessary to conform to these requirements,

.
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Schedule 1
« Carport/Canopy Racking system, including hardware and module mounting hardware to be engineered
carport/canopy structure to support PV modules.
« New members and hardware are galvanized steel with Columns and Top Beams hot dipped to ASTM A123
and purlins pre-galvanized to a G140 minimum. Module hardware is stainless steel,
= New member connections shall be bolted. No on-site welding shail be required or undertaken without the
prior written permission of the District and its Architect.
Parking lot restoration in affected areas to be saw cut and hot patched to match existing surface conditians.
Columns to be set directly on concrete piers with ¢chemical anchors or wet set anchor bolts.
Temporary fencing, barricades or storage frailers necessary to secure site included
Disposal of soil/spoil created from the foundation installation is included, JCI shall undertake necessary sail
testing and properly dispose of soil at its cost and expense in accordance with all applicable laws, rules,
regulations and codes .
Grounding hardware for modules and racking
Module grounding to be per module manufacturer's instailation instructions.
Baseé design includes pre-punched holes in the purlin for wire management.
Electrical Underwriters Certificate included
Elecirical installation to be installed as per the NEC 2014 code, as amended and updated.
Electrical conduit will be installed outside of concrele piers and/or baseplates.
JCI will provide a web-based dashboard for PV production for students and staff to use and access.
District to support monitoring by supplying an {T drop to a gateway location and all necessary IP addresses
that the District will maintaln for 18 years.
« SED approved system design drawings to be provided by the Customer’s Architect of Record

+* & & &

* & & & 8 & & ¥

in the event that any of the building roofs, parking lots are determined to be. unsuitable for roof mounted, carport,
canopy PV arrays, Johnson Controls will attempt to move the arrays or portions of the arrays to another location that
is suitable at any of the other buildings outlined above, subject to all necessary raview and approvais,

If during the design phase the architect / engineer of record, ECG, encounter structural issues, geo-tech issues,
drainage issues, septic system Issues with any parking lots and walkways, JCI shall relocate the problem areas of
solar arrays to a different location in order to maintain the 3,383.60 kW DC of total system size.

In the event that any of the proposed locations are determined to not be a viable option, the scope of work for this
ECM shall be reduced subject to Customer's written approval by amendment and the costs associated with the
reduced scope shall be credited fo the Customer. The guaranieed savings shall also be adjusted accordingly by a
formal written amendment to the Agreement. All adjustments require Customer's written approval and must maintain
a positive cash flow as set forth in the contract documents.

The weather station monitoring is included through dashboard for 10 years as long as the internet IP address is
maintained, The weather station includes a pyranometer at each location, one at each of the 5 schools. The
irradiance value will be trended and logged into the cloud for 10 years. At the end of the 10 years, the Customer can
elect to renew the monitoring service at an additional cost.

Power to the building will be temporarily shut down by the utility for up to four (4) hours during the tie-in. Co-ordination
with the Disfrict will be required at the time of the tie-in per the Agreement,

Electrical Upgrades: As part of this measure, Johnson Controls will also eliminate the meter serving the field house
and the balifield and tie the existing load to existing building meter(s} to fully utilize the production from the
photovoltaics.

Exclusions:
1. Resolution of existing design, service, and or distribution conditions known or unknown.

2. Correction of any existing applicable building code viclations and Federal Americans with Disabilities Act
(ADA) violations identified by JCI during the execution of the Work. Such viclations will be brought to the
attention of the Customer for remedy.
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Temporary power during tie-in.

Repair or replacement of defective electrical equipment and electrical distribution system, except the
equipment described in the Scope of Work (Defective equipment identified by JCI during implementation
of the Scope of Work will be brought to the attention of the Customer).

JCI does not anticipate and has not included any hard digging {.E. no blasting or rock removal). All
trenching to be performed by normal means (Case 580 backhoe). Should additional means of excavation

be required then JCI shall notify the Owner to mitigate or address at additional cost.

6. The scope of work does nof include the repair or installation of any structural systems.

ECM 11: Energy Management System —~ Re-Commissioning

Johnson Controls shall perform the following scope of work at Tuttle Avenue School:

Exclusions:

Verify sequence of operations conforms to owner's requirements.
Stroke end devices and verify operation of contral devices.

Calibrate and document devices which prove defective or unreliabie and provide report.
Provide written documentation of system desigh sequence of operation for utilization of operating staff.
Provide training on system sequence of operations user inferface.

1. Resolution of existing design, service, and or distribution conditions known or unknown,

2. Correction of any existing applicable building code violations and Federal Americans with Disabilities Act
(ADA) violations identified by JCI during the execution of the Work. Such violations will be brought to the

attention of the Cusiomer for remedy.

3. Repair or replacement of defective mechanical, electrical and controls equipment and electrical distribution
system, except the equipment described in the Scape of Work (Defective equipment identified by JC! during
implementation of the Scope of Work will be brought to the attention of the Customer).

ECM 12 Plug Load Controllers

Johnson Gontrols. shall furnish and install plug load management controllers that will gain control of specified plug
load equipment listed below. The system will use an existing Wi-Fi network that will communicate to an energy
management user interface. Through the user interface, equipment shall be monitored, scheduled and turned on /
off. In areas where no Wi-Fi connection exists, plugs shall be programmed with the intended schedule for the

equipment,
T Buldme | Gopler | WindowAC | Water Fountain | /g Coffee
' Eastport South Mancr Junior-Senior High School 8 0 A7 | 3
Dayton Avenue School 1 0 g 0
Eastport Elemerntary 2 11 4 0
South Street Elementary 2 i 2 0
Tuttle Elementary 1 0 8 2
Totai 14 12 40 5

Following is the scope of work for the plug load controllers:
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« Provide plug load control devices as per final schedule of outlets
+ Install and connect devices
» Load and configure software one time on an owner designated head custodian PC
¢ Star, test, and checkout the system
Exclusions:

1. Repair or replacement of defective plug load equipment, and the electrical distribution system and
components {Defective equipment identified by JCI during implementation of the Scope of Work will be
brought to the attention of the Customer).

ECM 13: Vending Machine Controllers
Johnson Controls shall furnish and install (13) thirteen vending machine controllers, VM170, on the districts vending
machines as outlined below:

- . -~ Building | "Amount
Eastpart South Manor Junior-Senior High School 9
South Sireet Elementary 2
Dayton Avenue Elemesntary 2
Total 13

Exclusions:
1. Repair or replacement of defective vending machines, and the electrical distribution system and

components (Defective equipment identified by JCI during implementation of the Scope of Work will be
brought to the altention of the Customer).

ECM 14: Heating System — Domestic Hot Water (DHW) Replacement

Johnson Controls shall remove existing hot water heaters and furnish and install (2) new high-efficiency hot water
heaters. The new DHW will be installed in the existing boiler room at the same place as old DHW.

Johnson Controls shall furnish and install the following scope of work for this measure:

(1) RBI DOMINATOR SERIES DWT50:
s 750 MBH Input

+ 2 Stage

« 85% Efficient

» Bronze Headers

« Finned Copper Tube Heat Exchanger — 2 Pass
s  Mounted & Wired Flow Switch

+ FM Compliant Gas Train

s Sealed Combustion Chamber

« Mounted ASME Relief Valve

+» Pump Delay Control

{1) RBi DOMINATOR SERIES DW1050:
» 1050 MBH Input
» 4 Stage
» B5% Efficient
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s Bronze Headers
e Finned Capper Tube Heat Exchanger — 2 Pass
» Mounied & Wired Flow Switch

o FM Compliant Gas Train

e Sealed Combustion Chamber
o Mounted ASME Relief Valve
« Pump Delay Controls

Exclusions:
Resolution of existing design, service, and or distribution conditions known or unknown,

1.
2.

ECM 15: Air Conditioning Compressor Controllers

Schedule 1

Correction of any existing applicable building code violations and Federal Americans with Disabilities Act
(ADA) violations identified by JCI during the execution of the Work. Such violations will be brought to the
attention of the Customer for remedy.

Repair or replacement of defective mechanical, electrical and controls equipment and electrical distribution
system, except the equipment described in the Scope of Work (Defactive equipment identified by JCI during
implementation of the Scope of Work will be brought to the attention of the Customer).

Repairs/replacement of piping or other components found to be correded or rusted and unacceptable for
installation other than what is specified in the Scope of Work.

Johnson Controls shall furnish and install (21) twenty-one Intelligent Control Systems ICON-2400 coniroliers on the
existing individual compressor units located in the buildings listed below:

. . R : : - Nopof L
S0 ihe o Lecation ... | Compressors -
Eastport South Manor Junior-Senior High School 2
Dayton Ave 5
South Street School 10
Eastport Elementary School 4
Total 21
Pade| o L) v | Mamiue | Mot 21
Eastport
South
Manor . . x2:25.6
Jumpr— Roof Make-up Carrier 48E4D038 6810P8 RLA each
Senior
High
School
Dayton 1 Roof RTU Carrier | SOAUZATZA0WSADAOA | 4741620061 | 30.1RLA
Dayton Qutside . STNU01080013 %x2:12.5
Ave Gym AHU Mcquay ALPO155827-ER10 0 RLA each
Dayton Qutside ; . STNUO1080013 x2:12.5
Ave Gym AHU Mcguay ALPO155827-ER10 0 RLA each
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a0 | Locatio .Eq.,'uip.'men Yoy : Begte o o o G_oﬁt_bfeééo:
sulqung n tType | Manuf;:ac_:ture_ Mccgei Num_b.er.. S_enazl__Numl_;ger.f ¢ Data
South . ‘ | .
Street Roof RTU Jcl J07ZJC00C2DZZ50002 | \11rop67790 X2:11.9
A RLA each
School
South JO7ZJC00C2DZZ50002 x2: 11.9
Street Roof RTU JCI N1F2867798 L
‘ A RLA each
School
South J072JC00C2DZZ50002 x2: 11.9
Street Roof RTU JCi N1F2867799 .
A RLA each
School
South J08ZJCO0E2DZZ50001 x2: 12.2
Street Roof RTU JCI N1F2867955 .
A RLA each
School
South J08ZJCOOE2DZZ50001 X2: 12.2
Street Roof RTU JCl N1F2867955 Lo
) A RLA each
Schiool
Eastport
Elementar Roof RTU Trane X1
y School
Eastport
Elementar Roof RTU Trane X1
y School
Eastport
Elementar Roof RTU Trane X1
y School
Easiport
Eilementar Roof RTU Carrier X1
y School
Exclusions:

1. Repair or replacement of defective mechanical, electrical and contrels equipment and electrical
distribution system, except the equipment described in the Scope of Work (Defective equipment
identified by JCI during implementation of the Scope of Work will be brought to the attention of the
Customer).

bl A

Resolution of existing design, service, and or distribution conditions known or unknown.
Correction of any existing applicable building code violations and Federal Americans with Disabilities Act

(ADA) viclations identified by JCI during the exacution of the Work. Such violations will be brought fo the
attention of the Customer for remedy.
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Schedule 2

ASSURED PERFORMANCE GUARANTEE

A. Certain Definitions. For purposes of this Agreement, the following terms have the meanings set
forth below:

Annual Project Benefits are the portion of the projected Total Project Benefits to be achieved in any one year of
the Guarantee Period.

Annual Project Benefits Realized are the Project Benefits actually realized for any one year of the Guaraniee
Period.

Annual Project Benefits Shortfall is the amount by which the Annual Project Benefits exceed the Annual Project
Benefits Realized in any one year of the Guarantee Period.

Annual Project Benefits Surplus is the amount by which the Annual Project Benefits Realized exceed the Annual
Project Benefits in any one year of the Guarantee Period.

Baseling js the mutually agreed upon data and/or usage amounts that reflect conditions prior to the installation of
the Improvement Measures as set forth in Schedule 2 Exhibit 6 below.

Guarantee Period will commence on the first day of the next month following the Substantial Completion date and
will continue for eighteen (18).

M&Y Services means the services performed to monitor and report the performance relative to the guarantee
defined in the Assured Performance Guarantee set forth in Schedule 2.

M&V Services Period will commence on the first day of the next month following the date of the Certificate of
Substantial Completion and will continue for three (3) years, subject to earlier termination as provided in this
Agreament.

Installation Period is the period beginning on JCI's receipt of Customer’s Notice to Proceed and ending on the
commencement of the Guarantee Period.

Measured Project Benefits are the utility savings and cost avoidance calculated in accordance with the
methodologies set forth in Schedule 2 Exhibit 2 below.

Project Benefits are the Measured Project Benefits plus the Operational and Maintenance Project Benefits to be
achieved for a particular period during the term of this Agreement.

Total Project Benefits are the projected Project Benefits to be achieved during the entire term of this Agreement.
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B. Guarantee Details

The following Exhibits are attached and made part of this Schedule 2, Section B:

Table 2.1.1; Exhibits Summary

Exhibit 1

Total Project Benefits

Exhibit 2

Measurement and Verification Methodologies

Exhibit 3

Measured Project Benefits

Exhibit 4

Operationat Cost Avoidance and Guaranieed Rebate Project Benefits

Exhibit §

Change in Use or Condition

Exhibit 6

Baseline Calculations and Utility Rates

Exhibit 7

Primary Operations Schedules Pre & Post Retrofit

Exhibit 8

Measurement and Verification Services
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Schedule 2
1. Total Project Benefits

Subject to the terms and conditions of this Agreement, JCI and Customer agree that Customer will be deemed
to achieve a total of $756,990 in Operational and Maintenance Cost Avoidance, $158.940 in rebates and JCI
guarantees that Customer will achieve a total of $21.080,471 in Measured Project Benefits during the term of this
Agreement, for Total Project Benefits of $21,996,401, as set forth in the Total Project Benefits table below.

Total Project Benefiis

v t_ii,ity-"CQISt _ Opﬁrgtj?ns.__ : 52;;?:. = tha_‘[‘
| 885 | avoidancet | Savings® | Benefits
implem. $0 $0 $0 $0
1 $984,502 $42 055 $158,940 | $1,1854987
2 $1,004,192 $42,055 $1,046,247
3 $1,024,276 $42 055 $1,066,331
4 $1,044,762 $42.055 $1,086,817
5 $1,065,657 $42 055 $1,107,712
8 $1,086,970 342,055 $1,129,025
7 $1,108,710 $42,055 $1,150,765
8 $1,130,884 $42,055 _$1,172,939
9 $1,153,501 $42,055 $1,195,556
10 $1,176,571 $42,055 $1,218,628
11 $1,200,103 $42,085 $1,242,158.
12 $1,224,105 $42,055 $1,266,180
13 $1,248 587 $42,0585 $1,290,642
14 51,273,658 $42,055 $1,315,614
15 $1,298,030 $42,055 _ $1,341,085
16 $1,325,010 $42,055 $1,387,065
17 $1,351,511 $42,055 $1,393,566
18 $1,378,541 $42,055 $1,420,596
Totals | $21,080,471 $756,990 $158,940 | $21,996,401 |

*Utility Cost Avoidance is a Measured Project Benefit. Utility Cost Avoidance figures in
the table above are based on anticipated increases in unit energy costs as set forth in
the table in Section Vi below.

** Operations & Maintenance Cost Avoidance figures in the table above are based on a
mutually agreed fixed annual escalation rate of zerg (0%) increase in labor and material
cost.
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Schedule 2
Annual Measurement and Verification (M&V) Services

JCI shall provide M&Y Services for a period of three (3) years starting on the first day of the month next following the
date of the Certificate. of Substantial Completion. Within sixty (60) days of the commencement of the M&V Services.
Period, JCI will calcuiate the Measured Project Benefits achieved during the Instaliation Period plus any Operations
& Maintenance Project Benefits applicable to such period and advise Customer of same. Any Project Benefits
achieved during the Installation Period may, at JCI's discretion, be allocated to the Annual Project Benefits for the
first year of the Guarantee Period. Within sixty (60) days of each anniversary of the commencement of the Guarantee
Period, for so long as the M&V Services Period is in effect, JC! will calculate the Measured Project Benefits achieved
for the applicable year plus any Operalions & Maintenance Project Benefits applicable to such period and advise
Customer of same.

As set forth in the Certification provided by JCI to the NY State Education Department, JC| guarantees recovery of
costs of the Agreement from energy savings realized by the Customer during a period of 18 years.

Customer acknowledges and agrees that i, for any reason during the agreed-upon period of M&V Services, it (i)
cancels or terminates receipt of M&V Services, or (i} cancels or terminates this Agreement, it shall be assumed, and
based on the equipment continuing to operate in accordance with the specified criteria thraughout the term of the
Agreement, that the Annual Project Benefits will be met during each year of the Guarantee Period.

Customer further acknowledges and agrees that if, for any reason, it (i) fails to pay for M&V Services in accordance
with Schedule 4 — Price and Payment Terms, (ii) fails to fulfill any of Customer’s responsibilities necessary to enable
JCI to compiete the Work and provide the M&V Services, including but not limited to Customer's failure to operate
and maintain the equipment and/or systems exactly as stipulated by JCI, or (jii) otherwise materially breaches this
Agreement, JCI shall issue a written notice to the Customer stating the nature of the alleged breach and shall provide
Customer with a twenty (20) day period to cure such breach. If the Customer fails to cure such breach within such
twenty (20) day period, Customer acknowledges and agrees that the Assured Performance Guarantee shall
automatically terminate and JCI shall have no liability thereunder.

C. Project Benefits Shortfalls or Surpluses.

{1) During the period in which .JCl is providing M&V Services, the following shall apply: ,
(a) Project Benefits Shortfalls. |f an Annual Project Benefits Shortfall occurs for any one year of the
M&V Services Period, JCI shall, subject to Customer's agreement, which shall not be
unreasonably withheld, (a) set off the amount of such shortfall against any unpaid balance
Customer then owes to JCI, (b) pay to Customer the amount of such shortfall, or (¢} subject to
Customer's agreement, provide to Cusiomer additional products or servicas, in the value of such
shortfall, at no additional cost to Customer.

(b) Additional Improvements. Where an Annual Project Benefits Shortfail has occurred, JCI may,
subject to Customer's approval, implement additional Improvement Measures, at no cost to
Customer, which may generate additional Project Benefits in future years of the Guarantee
Period.

{2) Iif Customer elects M&V Services over a period of time shorter than the Guarantee Period, or if
Customer terminates or cancels M&V Services early as set forth above, then the following shall apply:

(a) If the Annual Project Benefits are met in each year during the period that M&V Services are
provided, it shall be assumed (in accordance with Option A of the NEMVP, and based upon the
equipment continuing to operate in accordance with specified criteria throughout the term of the
Agreement) that the Annual Project Benefits will be met during each year of the Guarantee Peried.

(b) if there is an Annual Project Benefits Shorifall in any one year during the period that M&V Services
are provided and such Shortfall is the result of the equipment not operating in accordance with
specified criteria, then Customer shall allow JCI access to the property to conduct repairs or make
adjustments to the equipment as necessary to resolve the cause of the Shortfall. The cost of these
repairs and/or adjustments shall be the responsibility of JCI. Once the cause of the Shortfall is
resolved, it shall be assumed (based upon the equipment continuing to operate in accordance
with the specified criteria throughout the ferm of the Agresment) that the Annual Project Benefits
will be met during each year of the Guarantee Period. If the Shortfall continues to exist in the final
year of the M&V Services Period notwithstanding the equipment operating in accordance with the
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specified criteria, JC] shall pay the amount of the remaining Shortfall to Customer for the

remainder of the Guarantee Period.

{c} I there is an Annual Project Benefits Shorifall in any one year during the period that M&VY
Services were provided and such Shortfall is not the result of the equipment not operating in
accordance with specified criteria and has not been eliminated in the final year of the M&V
Services Period, it shall be assumed that the Shortfall will occur during each year for the
remainder of the Guarantee Period and JCI shall pay the Customer the amount of the Shortfall
for the remainder of the Guarantee Period, '

(d) If there is an Arinual Project Berefits Shortfall beyond the period that M&V Services are provided,
customer must continue M&VY services so JC| can continue to mitigate the shortfall.  If the
customer elects not to continue the M&Y services, then Customer acknowledges and agrees that
the Assured Performance Guarantee shall automatically terminate and JCI shall have no liability

thereunder for any shortfalls.
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L. Measurement and Verification Methodologies

The folfowing is a brief overview of the measurernent and verification methodolagies applicable to the Improvement
Measures set forth below. JCi shall use these methadologies as guidelines. These methodologies are more fully
detailed in the guidelines and standards of the North American Energy Measurement and Verification Protocol
(NEMVP), in connection with the. provision of M&V Services hereunder.

NEMVP Option A
Potential to Perform Verification and Performance Calculation

Option A is a verification approach designed for projects where the potential to perform needs to be verified, but the
actual performance (savings) can be calculated based on the results of the “potential to perform and generate
savings” verification and engineering calculations. Option A involves procedures for verifying that:

Baseline conditions have been properly defined.

The equipment and/or systems that were contracted to be installed have been installed.

The installed equipment/systems meet the specifications of the contract in terms of guantity, quality and rating.
The installed equipment is operating and performing in accordance with the specifications in the contract and
meeting ali functional tests.

+ The installed equipment/systems continue, during the term of the contract, to meet the specifications of the
contract in terms of quantity, quality and rating, operation and functional performance.

s ® & @®

The potential to perform may be verified through inspections andfor spot or short-term melering conducted
immediately before and/or immediately after project installation. Annual {or some other reguiar interval) inspections
may aiso be conducted to verify an ECM’s continued potential to perform and generate savings. Estimated factors
used in calculations are supported by historical, published, or manufacturers’ data. Savings are determined by means
of engineering calculations of basefine and reporting period energy use based on measured and estimated values.
With Option A, actual achieved energy or cost savings are not verified; they are predicted using engineering or
statistical methods that do not involve fong-term measurements. Reference: NEMVP Version 1.0

Measured Energy Cost Avoidance Project Benefits from the following ECMs will be calculated using Option A:

Table 2.2.1: Option A Meashres

ECM# Energy Conservation Measure M&V Option

b

Lighting - Interior Retrofit

Lighting - Exterior Retrofit

Building Envelope - Weatherization

Energy Efficient Motors Replacement

Heating System - Pipe and Valve insulation

Cooling System - Chiller Replacement

Refrigeration Compressor Controliers

C|l ]~ RiWiIN | =

Energy Efficient Transformers

i
—

Energy Management System - Re-Commissioning

12 Plug Load Controliers

Pl ||| >|>

13 Vending Machine Controllers
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ECM# Energy Conservation Measure M&V Option
14 Heating System - DHW Replacement A
18 AC Compressor Controllers A

ECM 1: Lighting - Fixture Retrofit
M&V Option: NEMVP-A (Cne Time)

Measurement Boundary: Retrofit isolation —~ Project savings will be determined within the measurement boundary
that encompasses only the light fixtures subject to the lighting retrofit project.

Measured Key Parameter: kW
Estimated Parameter: Standard NY SED hours of operation as set forth at Exhibit 7 of Schedule 2

Interaction: Lighting kw reduction leads to increase in heat energy usage during winter and decrease in cooling
energy usage during summer. The net energy usage due interaction will be accounted during pre-retrofit and post-
retrofit savings caiculation.

Measuring Equipment: True-RMS Watimeter (kw measurement) and light meter (light level measurement)

Measuring Equipment Accuracy:
True RMS Watt Meter: £3% of measurement range
Light Meter:  +3% of measurement range

Measuring Equipment Calibration: Equipment will be quality checked for calibration at the time of measurement
and documented in the M&V report.

Measurement Period: One-minute average

Measurement Frequency: One-time post-retrofit measurement. Inspection checks for remainder of M&V Services
Period

Measurement and Verification Details:

Sampling Procedure:

To reduce M&V cost, afl fixtures installed will not be measured, an effective NEMVP recommended sampling
method will be used. Lighting fixture types that account for greater than 10% of the total fixtures instalied will be
measured. Lighting fixtures will be separated to homogenous groups and sampled to achieve +20% precision with
80% confidence assuming a 0.5 coefficient of variance.

Measurement Procedure: _
True RMS power measurements will be taken at the light switch that energizes the circuit containing only the
sampled fixtures.

Quality Check Procedure:

In order to ensure that a room is not under lit due to lighting kw reduction, a sample of light levels pre and post
retrofit will be measured. This data will be compared against the ASHRAENES recommended light levels for each
space usage type. The installation team will check the lighting installation line by line. The M&V team will quality
check the line by line and take photographs of sample spaces for documentation.

Pre-Installation Activities:
Pre-retrofit lighting kw will be analyzed and listed in the lighting line by line by location and fixture type. The kw
data from the line by line will be used for pre-retrofit savings calculation. Pre-kw will be sampled and measured to
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vafidate the line by line. Light level will be quality checked.

Post-Installation Activities:

Post-kw measurements will be sampled and measured once after retrofit and will be used for remainder of the M&V
Services Period. Light level will be quality checked one time. Inspection results and JCI warranty commitments wil
be communicated o the Customer in writing to maximize warranty benefits. Warranty claim procedure will be the
responsibility of the Customer,

Formulas and run hours in the DEA will be used to calculate the savings

ECM 2: Lighting - Exterior Lighting

M&YV Option: NEMYP-A {One Time)

Measurement Boundary: Retrofit isolation — Project savings will be determined within the measurement boundary
that encompasses only the light fixtures subject to the lighting retrofit project.

Measured Key Parameter: kW,
Verification Period & Frequency: One time during post-refrofit year in Customer’s presence.
Measuring Equipment: True-RMS Wattmeter (kw measurement) and light meter (light level measurement)

Measuring Equipment Accuracy:
True RMS Watt Meter: £3% of measurement range
Light Meter: +3% of measurement range

Measuring Equipment Calibration: Equipment will be quality checked for calibration at the time of measurement
and documented in the M&V report.

Measurement Period: One-minute average

Measurement Frequency: One-time post-retrofit measurement. Inspection checks for remainder of M&V Services
Period

Measurement and Verification Details:

Sampling Procedure:

To reduce M&V cost, all fixtures instalied will not be measured, an effective NEMVP recommended sampling
method will be used. Lighting fixture types that account for greater than 10% of the total fixtures instalied will be
measured. Lighting fixtures will be separated to homogernous groups and sampled to achieve £20% precision with
B0% confidence with an assume 0.5 coefficient of variance.

Measurement Procedure:
True RMS power measurements will be taken at the panel that energizes the circuit containing only the sampled
fixtures.

Quality Check Procedure:

in order to ensure that an area is not under lit due to lighting kw reduction, a sample of light levels pre and post
retrofit will be measured. . This data will be compared against the ASHRAENAES recommended light levels for each
area type. The installation team will check the lighting installation line by line. The M&V team will quality check the
line by line and take photographs of sample fixtures for documentation.
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Pre-installation Activities:

Pre-retrofit lighting kw uses NYSERDA values. These will be analyzed and listed in the lighting line by line by
location and fixture type. The kw data from the line by line will be used for pre-retrofit savings calculation, Pre-kw
will be sampled and measured to validate the line by Jine. Light level will be quality checked.

Post-Instaliation Activifies:

Post-kw measurements will be sampled and measured once after retrcfit and will be used for remainder of the M&V
Services Period. Light level will be quality checked one time. Inspection results and JCI warranty commitments will
be communicated to the customer to maximize warranty benefits Warranty claim procedure will be the responsibility
of the Customer with the. Visual inspections of a sample of fixtures will occur annually.

Formulas and run hours in the DEA will be used to calculate the savings

ECM 3: Building Envelope Improvements — Weatherization
M&V Option: NEMVP-A (One Time)

Measurement Boundary: Retrofit isolation — Project savings will be determined within the measurement boundary
that encompasses only the items that are subject to this building envelope improvement project.

Interaction: Al thermal ECMs.
Verification Equipment: Infrared camera, thermal gun, and measuring tape

Verification Period & Frequency: One time during post-retrefit year in Cusiomer's presence and under
appropriate weather conditions as agreed to by Customer,

Pre-Installation Activities:

A digital camera will primarily be used to document the pre-retrofit conditions. An infrared camera will be used to
capture the thermo graphic image of pre-retrofit thermal leaks. Linear footage of weatherization will be measured
usitg a measuring tape.

Post-installation Activities:

A digital camera will primarily be used to document the post-retrofit cenditions. An infrared camera will be used to
capture the thermo graphic image of post retrofit thermal leaks. Linear footage of weatherization will be measured
using a measuring tape. Visual inspections of a sample set for the remainder of the M&V services period.

Formulas and values in the DEA will be used to calculate the savings

ECM 5 — Motor Replacement

MAaV Option: NEMVP-A (One Time)

Verification Boundary: Retrofi{ isolation — Project savings will be determined within the measurement boundary
that encompasses only the iterms that are subject to this measure

Verification Period & Frequency: One time during both pre-retrofit period and post-retrofit period.

Pre-Installation Activities: _
Document with the digital camera the existing condition of the ofd motors.

Post-installation Activities:
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A digital camera will be used fo document the post- retrofit conditions. Inspect and verify installed motors to see if
they meet the specifications of the DEA in terms of quantity, quality and rating. Verify if they perform in accordance
with the functional specifications in the DEA and meeting all functional tests.

Formulas and values in the DEA will be used to calculate the savings

ECM 6: Heating Distribution System - Pipe and Valve insulation

M&V Option; NEMVP-A (One Time)

Measurement Boundary: Retrofit isolation — Project savings will be determined within the measurement boundary
that encompasses only the items that are subject to this Pipe and Valve Insulation project.

Verification Equipment: Thermal gun {or infrared camera) and measuring tape
Verification Frequency & Period: One time during both pre-retrofit period and post-retrofit period

Pre-Installation Activities:
A thermal gun will be used to measure surface temperatures, or an infrared camera will be used to capture the
thermo graphic image of pre-retrofit thermal leaks.

Post- Installation Activities:

Accuracy of the as bulft will be verified (sampling will be conducted as detailed in the sampling procedure). A digital
camera will be used to decument the post-retrofit conditions. A thermal gun or an infrared camera will be used to
verify installation. Visual inspections of a sample of insulation will occur annually.

Formulas and values in the DEA will be used to calculate the savings

ECM 7: Cooling System — Chilier Replacement
M&V Option: NEMVP-A (One Time)

Measurement Boundary: Retrofit isolation - Project savings will be determined within the measurement boundary
that encompasses only the chiller plant subject to this project.

Key Parameter: efficiency

Measuring Equipment: name plate

Measurement Frequency: One time during post-retrofit petiod

Pre-Installation Activities:

The efficiency of the existing chiller will be determined by the nameplate and manufactures specifications, and de-

- rated based on age and condition.

Post-Installation Activities:
Name plate efficiency of thé new chiller will be collected and used in the calculations.

Formulas and assumptions in the DEA will be used to calgculate the savings

ECM 8: Refrigeration Compressor Controllers
M&V Qption: NEMVP-A (One Time)

Verification Boundary: Retrofit isolation — Project savings will be determined within the measurement boundary
that encompasses only the items that are subject to the refrigeration compressor controller project.

Verification Period & Frequency: One time during both pre-retrofit period and post-retrofit period.
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Pre-Installation Activities:
Document with the digital camera that the compressor cordroliers are not installed.

Post-installation Activities: ‘

A digital camera will be used to document the post- retrofit conditions. Inspect and veriy the refrigeration
compressor controller installation to see if they meet the specifications of the DEA in terms of quantity, quality, and
rating. Verify if they perform in accordance with the specifications in the DEA and meeting all functional tests and
provide start up report for each unit. An annual visual inspection of a sample of units will occur to ensure the
equipment is stiit in place and operational,

Formulas and assumptions in the DEA will be used to calculate the savings

ECM 9 Transformers — Replacements
M&V Option: NEMVP-A (One Time)

Verification Boundary: Retrofit isolation — Project savings will be determined within the measurement boundary
that encompasses only the items that are subject to the transformer replacements project.

Interaction: All Electric ECMs.
Verification Period & Frequency: One-time kW pre and post measurements.

Pre-Instailation Activities:
Measure kW of a sample set of transformers thal will be replaced. Measurement will be the with same loading
before and after,

Post-Instaliation Activities:

A digital camera will be used to document the post- retrofit conditions. Inspect and verify the transformer
installation to see if they meet the specifications of the DEA in terms of quantity, quality and rating. Verify if they
perform in accordance with the functional specifications in the DEA and meeting all functional tests and provide
commissioning report for each unit. Measure the Post kW of the same sample set of transformers from the
premeasurements. Measurement will be befare and after the transformer,

Formulas and assumptions in the DEA will be used to calculate the savings

ECM 11: Energv Management System - Re-Commissioning
M&V Option: NEMVP-A (short term)

Verification Boundary: Retrofit isolation — Project savings will be determined within the measurement boundary
that encompasses only the items that are subject to the energy management system recommission project.

interaction: All thermal ECMs
Verification Period & Frequency: Once after recommissioning, set up trend logs thereafter.

Pre-Installation Activities:
Sampled space temperatures have been collected.

Post-nstallation Activities:
Once Recommissioning is complete, settings and operational sequence will be verified. Trend logs wilt be set up to
monitor operations.

Formulas and assumptions in the DEA will be used to calculate the savings

Parformance Contract [Rev 15 EC] 04/09
Johnson Controls, Inc. — Propristary
© 2009 Johnsen Centrols, Inc.

37




Schedule 2

ECM 12; Plug Load Controllers
M&V Option: NEMVP-A (One Time)

Verification Boundary: Retrofil isolation — Project savings will be determined within the measurement boundary
that encompasses only the items that are subject to the Plug Load Management project.

Interaction: Electric ECMs
Measured Key Parameter: Operating Schedule
Measuring Equipment: M&Y BERT Kit

Measuring Equipment Calibration: Equipmerit will be quality checked for calibration at the time of measurement
and documented in the M&V report.

Verification Period & Frequency: One time two weeks prior to installation and one time two weeks after
instaliation

Pre-Installation Activities: M&V BERT Kit will be installed on 10% of the equipment that will be controlled for a
period of two weeks to establish the baseline operating schedule.

Post-Installation Activities: A digital camera will be used to document the past- retrofit conditions. inspect and
verify the BERT installation to see if they meet the specifications of the contract in terms of quantity and
functionality, Once the Bert plugs are instalfed, schedules are established and operational; we will collect usage
schedule data for two-week period and compare i to the baseline to validate savings. An annual visual inspection
of a sample of units will ocour to ensure the equipment is still in place and operational.

Formulas and assumptions in the DEA will be used to calculate the savings

ECM 13: Vending Machine Controllers

M&V Option: NEMVP-A (One Time)

Verification Boundary: Retrofit isolation — Project savings will be determined within the measurement boundary
that encompasses only the itemis that are subject to this vending machine controller project.

Verification Period & Frequency: One-time post-retrofit year.
Pre-Installation Activities: Take pictures of the vending machines with no controliers.

Post Installation Activities:

A digital camera will be used to document the post- retrofit conditions. Inspect and verify the vending machine
contreiler installation to see if they meet the specifications of the DEA in terms of quality. Verify if they perform in
accordance with the functional specifications in the DEA and meeting all functional tests. An annual visual
inspection of a sample of units will occur to ensure the equipment is still in place and operational.
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Formulas and values in the DEA will be used to calculate the savings

ECM 14: Heating System - DHW Repiacement

M&V Option: NEMVP-A

Measurement Boundary: Retrofit isclation — Project savings will be determined within the measurement boundary
that encompasses only the iterns that are subject to this Refrigerator Equipment Upgrade ECM.

Verification Period & Frequency: One time post-refrofit period. Inspection checks for rest of the Guaraniee
Period.

Post-Installation Activities:
The size and performance of the installed equipment as shown on the name plate will be verified against design
specifications. A digital camera will be used to document the post-retrofit conditions.

Formulas and values in the DEA will be used to calculate the savings

ECM 15: Air Conditioning Compressor Controllers
M&V Option: NEMVP-A (One Time)

Verification Boundary: Retrofit isolation — Project savings will be determined within the measurement boundary
that encompasses anly the items that are subject to air conditioning compressor controiler project.

Interaction: Electric ECMs.
Verification Period & Frequency: One time during both pre-retrofit period and post-retrofit peried.

Pre-Installation Activities:
A digital camera will be used to document that a controller does not exist.

Post-Installation Activities:

A digital camera will be used to document the post- retrofit conditions. Inspect and verify the air conditioning
compressar controller installation to see if they meet the specifications of the DEA in terms of quantity. Verify if
they perform in accordance with the functional specifications in the contract and meeting all functional tests. An
annual visual inspection of a sample of units will ccour to ensure the equipment is still in place and operational.

Formulas and assumptions in the DEA will be used to calculate the savings
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NEMVP Option B
Potential to Perform Verification and Continuous Performance Measurement

Option B is for projects where: i) the potential to perform and generate savings needs to be verified, and ii) actual
performance during the term of the Agreement needs to be measured (verified). Option B involves procedures for
verifying the same ilems as Option A plus actual achieved energy savings during the term of the Agreement.
Performance verification techniques involve engineering calculations with metering and monitoring. Option B:

s Confirms that the proper equipment/systems were installed and that they have the potential to generate the
predicted savings

« Determines an energy (and cost) savings value using measured data taken as needed throughout the M&V
term.

Methods employed in this option will involve the use of short or fong-term measurement of one or more variables.
Refererce: NEMVP Version 1.0

Measured Project Benefits from the following Conservation Measures will be calculated using Option B:

Table 2.2.2; Option B Measures

ECM # Energy Conservation Measure M&V Option
4.1 Energy Management System - Temperature Setback B
4.2 Energy Management System - Demand Contrelled Ventilation B
4.3 Energy Management System - Relief Hood, EF & Kitchen Hood Controls B
10 Renewable Energy- Photovoltaic Generation B
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ECM 4.1: Energy Mapnagement System - Temperature Sethack

M&V Option: NEMVP-B {Continuous)

Measurement Boundary: Retrofit isolation — Project savings will be determined within the measurement boundary
that encompasses only the space temperatures and unit statuses affected by the energy project.

Measured Parameter: Continuous measurement of a sample set of space temperatures, space temperature set
points, outdoor air temperature, and unit statuses.

Interaction: Demand Control Ventilation (DCV)

Measuring Equipment: Energy Management System

Measurement Period: 15-minute samples

Measurement Frequency: Continuous measurement

Measurement and Verification Detaiis:

Post-Installation Activities: .

Energy Management system will continuously manitor post-retrofit outdoor air, space temperature, and unit status.

The date-time stamp will be included to differentiate occupied/unoccupied and summer/winter periods. Johnson
Controls will also monitor and record the sefpoint changes during the Guarantee Period.

Formulas and values in the DEA will be used to calculate the savings

ECM 4.2: Energy Management System - Demand Controlied Ventilation
M&V Option: NEMVP-B (Continuous)

Measurement Boundary: Retrofit isolation — Project savings will be determined within the measurement boundary
that encormpasses only the DCV ECM affected by the energy project.

Measured Parameter: Continuous measurement of a sample set of CO2 levels and damper position

Interaction: with temperature setback and optimal start.

Measuring Equipment: Energy Management System

Measurement Period: 15-minute samples

Measurement Frequency: Continuous measurement

Measurement and Verification Details:

Post-Instaliation Activities:

Energy Management system will continuously monitor post-retrofit CO2 levels, outside air temperature, and outside
air damper positicn. The date-time stamp will be included to differentiate occupied/unccoupied and summer/winter

periods.

Formulas and values in the DEA will be used to calculate the savings
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ECM 4.3: Energy Management System - Relief Hood, EF & Kitchen Hood Controis

MA&V Option: NEMVP-B (Continuous)

Measurement Boundary: Retrofit isolation - Project savings will be determined within the measurement boundary
that encompasses anly the Relief Hood; EF & Kitchen Hood Controls affected by the energy project.

Measured Parameter: Continuous measurement of damper open/closed status and occupancy status.
Interaction: with temperature setback and optimal start.

Measuring Equipment: Energy Management System

Measurement Period: 15-minute samples

Measurement Frequency: Continucus measurement

Measurement and Verification Details:

Post-Installation Activities:

Energy Management system will centinuously monitor damper open/closed status, fan status, and occupancy
status. The date-time stamp will be included.

1

Formulas and values in the DEA will be used to calculate the savings

ECM 10: Renewable Energy- Photovoltaic Electric Generation

M&V Option: NEMVP-B (Continuous)

Verification Boundary: Retrofit isolation — Project savings will be determined within the measurement boundary
that encompasses only the items that are subject to this photovoltaic electric generation project.

Measuring Equipment: PV dashboard will be capable of logging 15-minute interval data for kKW, kWh and solar
irradiance.

Interaction: Electrical System

Key Parameter Measurement Measurement Description
Frequency (including sampling plan)
Electricity Generated The amount of electricity generated (kW and kWh) will
' Continuous be verifled using data from the Inverter. Measurements

(kW and kWh) from all the panels installed by the project will be used.

Average expected Irradiance dafa for Long Island, NY
is used to calculdte the contract savings,

During the Guarantee Period, the aciual irradiance will
be measured using a pyrometer. The value will be
totalized, and the totalized vaiue will be recorded on an
Continuous hourly basis, Data will be reviewed at least quarierly.

Sunshine for
Normalization
{(Measured as

L 5
irradiance (kWh/m?)) The actual generated power will be normalized using

the expected irradiance assumption in the contract
(shown in the Tabie below) and the actual measured
irradiance.
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Contract Assumption for
lonth Expected Irradiance in Long
Island, NY Area {(kWhim?)
January 61.6
February 80.3
Maich 129.7
April 147 .1
May 169.3
June 178.4
July 185.4
August 162.8
September 133.4
Cclober 89 .4
November 81.0
December 53.8
Annual 1462.2

The energy production guarantee shall assume the monthly baseline {reference) solar irradiance as shown above.
On a monthly basis, the average amotint of electricity produced per kWh/m? of solar irradiance will be calculated and
the savings will be adjusted accerdingly:

The energy production guarantee shall assume the monthiy baseline (reference) solar irradiance as shown above,
On a monthly basis, the average amount of electricity produced per kWh/m? of solar irradiance will be calculated and
the savings will be adjusted accordingly:

iktI/if'h,r'nfa.2 i
kWhAdjusted = (kWhmea,sured) (m”""gm) (%Rssadjusted)

kWh/mzmeasured

Where kWh/m? is the irradiance. The achieved dollar savings shown in Table 2.3 are based on the rates shown in
Exhibit 6.

YRS Sy = (Irradiance (kWh/mz)Monm)

Irradiance (FWh/m* ) rora

Panels, s
Month DaysMonth — (Daysaff!ine) (_Pang[;{;:;e)
YRSSgajusted = ) (YoRSSponen) ‘
Days
L L Month

Where %RSSmentr = Percentage of the total expected annual solar resource for that month
Daysmonin = number of days in that month, Daysamice = number of days each inverter is offline
Panelsomine = number of panels offline, Panelswta = total number of panels instalied

kWh impact of any production factors that occur during the measurement period. Production factors are defined as
events outside JCI control that has the effect of reducing kWh generation or failures in system operation due to
maintenance that influences data collection and recording for complete and accurate data pertaining to production
and weather. Other production factors include, but are not limited {o, phiysical abstructions or interference with the
solar irradiation of each array (i.e. over shadowing or shading), snow-frost-ice, utility grid outages, outages directed
by the owner-customer, casualty events, Force Majeure events, theft, vandalism, equipment failure, DAS failure
(tost connection or data), or utility system permit events {system disabled).

Formulas and values in the DEA will be used to calculate the savings.
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Table 2.3 below defines and describes the ECMs included in this guarantee that comprise Measured Utility Cost

Measured Project Benefits

Avoidance savings:

Table 2.3: Measured Project Benefits Summary

Schedule 2

: R " Electric’Savings - { . ThermalSavings " . J 7"
ECM # - - Proposed Measure . NS LAY € HEEI DRI g © .| Savings
L Ll e kW | kWh/yr Sfyr I MMBTUfyr | $fyr | Sfyr-
ECM 1 | Lighting - Interior Retrofit 316 599,267 $181,803 {2,163} {$23,898) | $157,905
ECM 2 | Lighting - Exterior Retrofit 0 36,056 54,902 - S0 $4,902
ECM 3 | Building Envelope - Weatherization 10,727 $1,450 1,517 519,459 | $20,509
' Energy Management System -
ECM 4.1 Temperature Setback o 9,777 51,352 691 510,933 512,285
Energy Management System - Demand
ECM 4.2 Controlled Ventitation o 74,693 $9,904 5416 557,749 $67,653
Energy Management System - Relief ‘ _

ECM 4.3 Hood, EF & Kitchen Hood Controls 0 18,822 52,671 543 58,450 $11,121
ECM 5 | Energy Efficient Motors Replacement 13 7,815 §1,263 - 50 51,263
ECM 6 Heatmg System - Pipe and Valve g ) %0 373 $3,866 $3,866

Insulation
ECM 7 | Cooling System - Chiller Replacement 301 278,079 558,846 - 50 $58,846
ECM 8 | Refrigeration Compressor Controffers 0 3,858 $524 - 50 5524
ECM 9 | Energy Efficient Transformers 13 101,552 $13,910 - 50 $13,910
Ecm 10 | Renewable Energy- Photovoltaic 92 | 4,345,008 | $593,784 . 80 | $593,784
Generation
Ecm 11 | Enerey Management System - Re- 0 86,785 $11,533 ; 80 $11,533
Commissioning

ECM 12 | Plug Load Controflers 0 87,589 811,793 - 50 $11,793
ECM 13 | Vending Machine Controllers 0 16,853 52,262 - 50 $2,262
ECM 14 | Heating System - DHW Replacement 0 - 50 455 54,189 54,183
ECM 15 | AC Compressor Controllers 0 56,671 §7,755 - 50 57,755

i vetals iU 736 | 6,133,643 | 3903753 | 6834 | $80,749 | $984,502
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IV. Operational & Maintenance (O&M) & Rebate Project Benefits

Operational and Maintenance Cost Avoidance:

M&V Option: NEMVP-A

For measures where the baseline {or boundary) is well understood, and measurfe operating hours are not expected
to change, only the “change in equipment performance” is needed in order to calculate the savings (or cost
avoidance).

Lighting Operational Cost Avoidance is calculated by comparing the existing lamp and ballast average fallure rate
and replacement cost with the proposed project replacement lamp and ballast average failure rate and replacement
cost. Measure operating hours are not expected to change. The average annual savings for all schools is determined
to be $27,055

Chiller Operational Cost Avoidance. is calculated by comparing the cost of repair of the existing chiller versus the
newly installed Chiller. The reduction in repairs of the new chiller is deemed to be the cost avoidance. The average
annual savings for the chiller is determined to be $15,000

Total Operational Cost Avoidance: $42,055.

The Q & M savings are based on the scope of work as well as discussions with the customer. Customer agrees that
the O&M Project Benefits are reasonable and stipportable, and that the installation of the Improvement Measures will
enable Customer lo take actions that will result in the achievement of such O&M Project Benefits.

Energy Rebates/Incentives:

Rebates: $158,940
Total Rebates: $158,940

JCI will apply for utility company rebates programs at the time of application. JCI hereby guarantees the rebate
amount and if the customer receives the rebate less than the guaranteed amount then JCI will pay the difference in
rebates 1o the Customer. JCI reserves the rights to offset an energy shortfall in one year with the excess guaranteed
rebate dollars for that same year. if the rebate amount is less than the guaranteed amount in one year, JC! reserves

 the right to offset any rebate shortfall with exciess energy savings dollars for that same year. JCI shall be responsible
for assuring that said rebates/incentives are distributed to Custemer. JCI anticipates the rebates will be secured
during the implementation period, however, due to the program structure some of the money may be procured during
Year 1. No shortfall will be paid if the total rebates matches the guaranteed amount, regardless of when they are
received.
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V. Changes_in Use or Condition

ADJUSTMENT TO BASELINE
AND/OR ANNUAL PROJECT BENEFITS

Customer agrees to notify JCI, within fourteen (14) days, of (i) any actual or intended change, whether before
or during the M&V Services Period, in the use of any facility, equipment, or Improvement Measure to which this
Schedule applies; (i) any proposed or actual expansions or additions to the premises or any building or facility at the
premises; (ii) a change to utility services fo all or any portion of the premises; or (iv) any other change or condition
arising before or during the M&VY Services Period that reascnably could be expected to change the amount of Project
Benefits realized under this Agreement. '

Such a change, expansion, addition, or condition would include, but is not limited to: (a) changes in the
primary use of any facility, improvement Measure, or portion of the premises; {b} changes to the hours of operation
of any facility, Improvement Measure, or portion of the premises; {c) changes or maodifications to the Improvement
Measures or any related equipment; (d) changes to the M&V Services provided under this Agreement; (e) failure of
any portion of the premises to meet building codes; {f) changes in utility suppiiers, utility rates, method of utility billing,
or method of utility purchasing; (g) insufficient or improper maintenance or unsound usage of the Improvement
Measures or any related equipment at any facility or portion of the premises (ather than by JCI); {(h) changes to the
improvement Measures or any related equipment or to any facility or portion of the premises required by building
codes or any governmental or quasi-governmental entity; or (i) additions or defetions of Improvement Measures or
any related equipment at any facility or portion of the premises.

Such a change or condition need not be identified in the Baseline in order to permit JCI to make an adjustment
to the Baseline and/or the Annual Project Benefits, If JCI does not receive the notice within the time period specified
above or travels to either Customer’s location or the project site {o determine the nature and scope of such changes,
Customer agrees to pay JCI, in addition to any other amounts due under this Agreement, the applicable hourly
consulting rate of $150 per hour for the time it took to determine the changes and to make any adjustments and/for
corrections to the project as a result of the changes, plus all reasonable and documented out-of-packet expenses,
including trave! costs. Upon receipt of such notice, or if JCI independently learns of any such change or condition,
JCI shall calculate and send to Customer a notice of adjustment to the Baseline and/or Annual Project Benefits to
reflect the impact of such change or condition, and the adjustment shall become effective as of the date the change
or condition first arose. Should Customer fail to prompily pravide JC! with notice of any such change or condition,
JCI may make reasonable estimates as to the impact of such change or condition and as 1o the date on which such
change or condition first arose in calculating the impact of such change or condition, subject to the Customer’s
agreement, which shail not be unreasonably withheld.
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Schedule 2
VL. Baseline Calculations and Utility Rates

The unit utility costs for the Baseline period are set forth below as “Base Utility Cost” and shall be used for all
calculations made under this Schedule. The Base Utility Cost shall be escalated annually by the actuat utility cost
escalation, but such escalation shall be no less than the mutually agreed "floor” escalation rate of Two percent
(2%). The Base Utility Cost for each type of utility represents the 12-month average utility costs from July 2018
through June 2019.

Table 2.4.1: Baseline Electrical Consumption Data & Rates

Electric Usage Total
Building Demand | AYG W | Usage KWh U“s‘jifv"}:ed Electric

kWh Cost Cost
South Street School g7 $17.28 388,800 $565,518 $0.14 $75,563
Tuttle Ave Elementary School 203 $12.86 832,400 $123,911 $0.13 $155,169
Eastport Elementary School 147 $15.79 649,500 $89,844 $0.14 $117 641
Dayton Avenue School 169 $18.51 851400 | $116,310 $0.14 $149,777

Eastpart-South Manor Junior - Senior
High School 773 $16.36 | 4,310,908 | $568.110 $0.13 $719,858
Totals 1,388 $15.76 | 7,133,008 | $953,692 $0.13 $1,218,008

The above rates shown in Table 2.4.1 will be known as Floor Electrical Rates, for the purpose of the Assured
Performance Guarantee. Beginning in year 1, the annual calculated electric rates are expected to increase every
year. In the event that the annual rates are lower than the above baseline rates, the 2% escalated floor ratés will be
substituted for the annual calculated rate.

The Eleciric Rates will be averaged over the course of the one-year baseline period, as provided by customer. In
turn, the Incremental Electric Rate {{ER), and the Demand Rate (DR) will be averaged annually over the course of
the reporting periods, as reflected on utility invoices, for equitable cost avoidance savings reporting.

The following formula will be used to calculate the current reporting period incremental Energy Rate (IER):
FORMULA B-2

IER= [iTKC 442+ STKWH1;12

Where:
[ER: Incremental Electrical Rate (Dollars per kWh)
TITKCq.42: Sum Total of Monthly Electrical Utility Costs (Doilars) for kWh included Fuel Adjustment Cost

and other related Enetgy Charges for Menths 1 Through 12 of the current reporting period.
TTKWH_12: Sum Total of Monthly Electrical incremental Use (kWh) for Months 1 Through 12 of the current

reporting period.
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Schedule 2

The following formula will be used to calculate the current reporting peried Incremental Demand Rate (DR}

reporting period.

FORMULA B-3
DR=[1TKCq.42% OTKWHq. 12
Where:
DR: Demand Electrical Rate (Dollars per kW)

UTKC1_-42: Sum Total of Monthly Electrical Utiiity Costs (Dollars} for kW included Fuel Adjustment Cost

and other related Energy Charges for Months 1 Through 12 of the current reporting period.
CTKWq.12: Sum Total of Monthly Electrical Demand Use (kW) for Months 1 Through 12 of the current

Table 2.4.2: Baseline Gas Consumption Data & Rates

Building Gas Usage | GasCost | CostPer
South Strest School 0 $0
Tutile Ave Elementary School 0 $0
Eastport Elementary School 0 $0
Dayton Avenue School 22,837 $21,691 $0,95
Eastport-South Manor Junier - Senior High School 80,710 $58,615 $0.73
Totals 103,547 $80,306 $0.78

The above rates shown above in Table 2.4.2 will be known as Fioor Natural Gas Rates, for the purpose of the
Assured Performance Guarantee. Beginning with year 1, the annual calculated natural gas rates are expected to
increase every year. In the event that the annual rates are lower than the ahove baseline rates, the 2% escalated
floor rates will be substituted for the annual calculated rate.

The natural gas unit costs have been averaged over the course of the one-year period. In turn, unit costs will be
averaged over the course of the reparting period, as reflected on utility invoices, for equitable cost avoidance savings

reporting.

The following formuias will be used to calculate the current reporting period Fuel Rate(s) for Natural Gas:

FORMULA G-1
NGR=XTGCq.12+ XTGU442
Where:
NGR: Natural Gas Rate ($/Therm)

YTGCq._92: Sum Total of Monthly Gas Costs ($)
2TGUq_q2: Sum Total of Monthiy Gas Purchased {Therms) for Months 1
Through 12 of the reporting period.
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Table 2.4.3: Baseline Fuel Oil Consumption Data & Rates

Schedule 2

Oil Cost
Building Usage Qil Cost per

{Galions) Gallon

South Sireet School 14,545 $32,238 | $2.22
Tuttle Ave Elementary School 5,591 $11,944 | $2.14
Eastporf Elementary School 23,670 $51,857 | $2.18
Dayton Avenue School 3,253 $7,429 $2.28
Eastpori-South Manor Junior - Senior High School 15,346 $35,068 | $2.29
Totals 62,405 | $138,536 | $2.22

The above rates shown ahove in Table 2.4.3 will be known as the for the purpose of this Assured Performance
Guarantee. The annual calculated FOR shall never go below the fioor rate(s). For buiidings that utilize both cil and
gas a combined weighted average $/MMBTU will be used in the savings calculations.
In the event that the annuzl rales are lower than the above baseline rates, the 2% escalated floor rates will be

substituted for the annual calculated rate.

The Fuel Oil unit costs have been averaged over the course of the one-year period. |n turn, unit costs will be averaged
over the course of the reporting period, as reflected on utility invoices, for equitable cost avoidance savings reporting.

The following formulas will be used to calculate the current reporting period Fuel Rate(s)} for Fuel Qil:

FORMULA O-1
FOR = ZTGCq 42+ 2TGU4 92
Where:
EOR: Fuel Oil Rate ($/Gallon)
YTGC4.12:  Sum Total of Monthly Oil Costs ($)
TTGU4_q2:  Sum Total of Monthly Oil Purchased (Gailons) for Mos. 1 - 12 of the reporting period

Table 2.4.4; Baseline Fossil Fuel MMBtu Data & Rates

MMBtu
Building (NatGas | Cost | $/MMBtu
& Qil)
Dayton Avenue School 2,734 $25,120 | $10.65
Eastport-South Manor Junior - Senior High School 10,196 | $93,683 $9.19

Energy Conversion Conventions

For purposes of this Guarantee the follow fuel conversions wilt apply:

1 CCF (100 cubic feet) of Natural Gas = 103,000 Btus (British Thermal Units)
1 Therm of Natural Gas = 100,000 Btus

1 MMBtu of Natural Gas = 1,000,000 Btus

1 Decatherm of Natural Gas = 1,000,000 Btus
1 Gallon of Fuel QOil = 139,000 Btus
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Scheduie 2

Vii. Primary Operations Schedule Pre & Post Retrofit

Table 2.5.1: District Wide Pre and Post Temperature Schedule & District wide Operational Schedule

This Section documents the pre-retrofit and post-retrofit set points, building operation hours, equipment list, and
bullding occupancy. The Customer understands that it needs to operate the post-retrofit buiiding as documented in
this section to achieve the guaranteed project savings.

Building Space Temperature Set points:

Summer Inside Setpoint (F)

| Existing Existing Proposed | Proposed
1 Occupied | Unoccupied | Qccupied | Unoccupied
72 78 72 78
72 78 72 78
72 78 72 78
72 78 72 78
72 74 72 78
Winter Inside Setpoint (F)

Existing Existing Proposed | Proposed
Occupied | Unoccupied | Occupied | Unoccupied
72 68 72 55
74 68 72 55
74 68 73 55
74 68 74 55
74 68 72 55

Baseline and Post-Retrofit Occupancy/HVAC Schedules:

Building occupancy each day:
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Building occupancy each week:

Schedule 2

Ik S HE °h.- “Schodl: : Eolf S HE = Schpp! 86
Monday Qcoupied Qosupied Occ;pied Oczupied {coupled Oceupied Qccupied OCooupied Occupiad Occupied
Tuesday Qccupied Ceoupted Ccoupied Occupied Qccupied Octupied Qocupied Qecupied Qccupied Occupied
Wexdnesday Occugled Gooupied {agupied QOceupjed Otcupied Occupied Occupied Oceupled Qccupied Qecupied
Thursday Ocougied Ceeupred Qecupied Qecupied CQacupied Occupied Ooeupied Qocupied Gecupied Qccupied
Friday Qcoupied Ocoupied Ocztipied Qesupled Cccupied Oeoupled Occupied Qgoupied ‘Occupied Occupied
Saturday Qccupled Ceoupied Unoccupied Unocoupied Unoceupied QOccupied Ogoupied Unecougied Unoacupied Uneceupled
Sunday Unoocupiad Unoecupied Unocouples Unoccupled Unocaupiad Unocoupied Unocoupied Unoocupied Unoccupied Unocrupied

Building occupancy each month:

Jan 2,45 4.43 4.43 4.43 4.43 443 4.43 4.43 4.43 4.43
Feb 4 4 4 4 4 4 4 4 4 4
Mar 443 4.43 4.43 4.43 4.43 4.43 4.43 4.43 4.43 443
Apr 429 4.29 4.29 429 4.29 4.25 4.29 4.29 4.29 4.28
May 4.43 443 4.43 4.43 4.43 4.47 4.43 4.43 4.43 443
Jun 2 2 Fl 2 2 2 2 2 2 2
Jol 0 G 0 0 0 0 i 0 0 )
Aug 0 o 0 0 0 0 0 0 0 0
Sep 4.29 4.29 429 4.29 229 4.29 4.29 429 4.29 4.29
Oct 4.43 443 4.43 4.43 4.43 4.43 4.43 443 4.43 4.43
Nov 429 429 429 4.29 4.29 4.29 4.29 4.29 429 4.29
Dec 4.43 4.43 443 4.43 .43 443 443 4.43 443 4.43
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Schedule 2

Vill. Measurement & Verification Services

JCI will provide the M&V Services set forth below in connection with the Assured Performance Guarantee.

1.

During the Installation Persiod, a JC| Performance. Engineer will track Measured Project Benefits. JCI will
report the Measured Project Benefits achieved during the Installation Period, to Customer within 60 days of
the commencement of the Guarantee Period.

During the M&V Services Period, within 80 days of each anniversary year of the commencement of the
M&V Services Period, JCI will provide Customer with an annual report containing:

A. an executive overview of the project’s performance and Proiect Benefits achieved to date;

B. asummary analysis of the Measured Project Benefits accounting; and

C. depending on the M&Y Option, a detailed analysis of the Measured Project Benefits calculations.

During the M&V Services Period, a JCI Performance Engineer will monitor the on-going performance of the
Improvement Measures, as specified in this Agreement, to determine whether articipated Measured
Project Benefits are being achieved. In this regard, the Performance Engineer will periodically assist
Customer, on-site or remotely, with respect to the following activities:

A. review of information furnished by Customer from the facility management system to confirm that
control sirategies are in place and functioning;

B. advise Customer's designated personnel of any performance deficiencies based on such
information;

C. coordinate with Customer’s designated personnel to address any performance deficiencies that
affect the realization of Measured Project Benefits; and

D. inform Customer of opportunities to further enhance project performance and of opportunities for
the implementation of additional Improvement Measures.

4. For specified Improvement Measures utilizing an "Option A" M&V protocol, JC! will:

A. conduct pre and post installation measurements required under this Agreement;

B. analyze actual as-built information and adjust the Baseline and/or Measured Project Benefits to
conform to actual installation conditions (e.g., final lighting and water benefits calculations will be
determined from the as-built information to reflect the actual mix of retrofits encountered during
instaliation).

5. For specified Improvement Measures utilizing an “Option B” M&V protocol, JCI will:

A. confirm that the appropriate metering and data points required fo irack the variables associated
with the applicable Improvement Measures’ benefits calculation formulas are established; and

B. set up appropriate data capture systems (e.g., frend and totalization data on the facility
management system) necessary to track and report Measured Project Benefits for the applicable
Improvement Measure.

C. Trend data records maintained in the ardinary course of system operation shall be used and relied
upon by Johnson Controls to in connection with Project Benefit calculations. JCI will use
commercially reasonable efforts to ensure the integrity of the data collected to calculate the
required savings. In the event data are lost due to equipment failure, power failure or other
interruption in data collection, transmission or storage, JC| will use reasonable engineering
methods to estimate the impact of the lost data.
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Schedule 3

CUSTOMER RESPONSIBILITIES

in arder for JCI 1o perform its obligations under this Agreement with respect to the Work, the Assured Perdformance
Guarantee, and the M&V Services, Customer shall be responsible for:

1.

10.

11.

Providing JCI, iis subcontractors, and its agents reasonable and safe access to all facilities and
properties that are subject to the Work and/or M&V Services;

Providing for shut down and scheduling of affected locations during installation, including timely
shutdowns of chilled water and hot water systems as needed o accomplish the Work and/or M&V
Services;

Providing timely reviews and approvals of design submissions, proposed change orders, and other
project dacuments;

Providing the following information with respect to the project and project site as soon as
practicable foliowing JCI's request;

a. surveys describing the property, boundaries, topography and reference peints for use during
construction, including existing service and wility lines;

b. geotechnical studies describing subsurface conditions, and other surveys describing other
latent or concealed physical conditions. at the project site;

¢. ‘temporary and permanent easements, zoning and other requirements and encumbrances
affecting land use, of necessary to permit the proper design and construction of the project and
enabie JCI to perform the Work;

d. alegal description of the project site;

as-built and record drawings of any existing structures at the project site; and

environmental studies, reports and impact statement describing the environmental condstlons

including hazardous conditicns or materials, in existence at the project site.

o

Providing assistance to JCI in obtalning any permits, approvals, and licenses that are JCI's
responsibility to obtain as set forth in Schedule 1;

Obtaining any permits, approvals, and licenses that are necessary for the performance of the Work
and are not JCI's responsibility to obtain as set forth in Schedule 1;

Properly maintaining, and performing appropriate preventative maintenance on, all equipment and
buildihg systems affecting the Assured Performance Guarantee in accordance with manufacturers
standards and specifications;

Providing the utifity bills, reports, and similar information reasonably necessary for administering
JCI's obligations under the Assured Performance Guarantee within seven (7) days of Customer
receipt and/or generation or JCI's request therefor;

Providing all records relating to energy and/or water usage and retated maintenance of the
premises and relevant equipment requested by JCI;

Providing and installing utility sub-meters on all new construction and/or additions built during the
Guarantee Period as recommended by JCI or, alternatively, paying JCI's applicable fees for
calculating necessary adjustments to the Assured Performance Guarantee as a result of the new
gonstruction;

Providing and maintaining a dedicaled telephone line and/or TCPAP remote connection fo facilitate
remate monitoring of relevant equipment;

Perfarmance Contract [Rev 15 EC] 04/09
Johnson Cantrols, Ing. - Proprietary
© 2009 Johnson Controls, ine.

53




Schedule 3
12. Promptly notifying JCI of any change in use or condition described in Schedule 2 under section
titted: ” Adjustment to Baseline and/or Annual Project Benefits” or any other matter that may impact
the Assured Performance Guaraniee;

13. if any equipment under control is changed out, it is the responsibility of the customer to move the
conirals and the controls programming to the new equipment; and

14. Customer is respoensibie for providing room for a laydown area, parking, room far a dumpster,
necessary office space.
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Schedule 4

PRICE AND PAYMENT TERMS

Customer shall make payments to JCI pursuant to this Schedule 4.
1. Total Project Costs. Thae total cost of the Work, including payment for JCI and the Engineer, is §78,383,763,

Payments (including payment for materials delivered to JCI and work performed on and off-site) shall be made
fo JCl as follows:

First payment due: 30% down payment, or $5,515,129, due upon SED approval, customer's securing of
acceptable financing, the issuance of the natice to proceed, and JCI has commenced the Work. Balance shail
be invoiced manthly using AlA Invoice format.

Customer shall make payment to JCI against monthly invoices for work completed and approved in accordance
with the agreed upon Schedule of Values. Payments will be made on a progress payment basis for work

- completed and accepted by the Customer and the Architect using the AIA format. JCI must atfach certified
payrolls to each application for payment, together with supporting documents as required by the Customer and
Architect.

Payments are due upon Customer's receipt of JCI's invoice and shall be paid within thirty (30) days. Invoicing
disputes must be identified in writing within twenty-one (21) days of the date of the invoice. Payment of disputed
arnounts are due and payable upon resolution. All other amounts remain due within thirty (30} days.

Final payment shall becomne due until JCI submits to the Engineer: (1) an affidavit that payrolls, bills for matetials
and equipment, and other indebtedness connecied with the work for which the Customer or the Customer’s
property might be respansible or encumbered (less amounts withheld by Customer) have been paid or otherwise
salisfied, (2) a cerlificate evidencing that insurance required by the Contract Documents remain in force after
final payment is currently in effect and will not be canceled or allowed to expire until at least thirty (30) days prior
written notice has been given to the Customer, and (3} if required by the Customer, other data establishing
payment or satisfaction of obligations, such as receipts, releases, and waivers of liens, claims, security interests
or encumbrances arising out of the agreement, to. the extent and in such form as may be designated by the
Customner.

Failure to make payments when due, other than those payments to which written obfection is made by Customer
in good faith, will give JCI, without prejudice to any other right or remedy, the right to: {i} stop performing any
Work or M&V Services, withhold deliveries of equipment and other materials, terminate or suspend any unpaid
software licenses, and/or terminate this Agreement; and {ii} charge Cuslorner interest on the amounis unpaid at
a rate equal to the lesser of one and one half (1.5) percent per month or the maximum rate permifted under
applicable law, untif payment is made in full.

2. Payments for Architectural/Engineering Services. JCI shalf be responsible for making payments directly to
ECG Enginsering, P.C. as set forth herein. The total fee fo be paid fo the Engineer is 875417 or 5% of
construction costs for projects $10 Miltion or greatet, and 7% of construction costs for projects less than $10
Million. JCI will make payments to ECG according to the following schedule:

1. 30% upon Customer signing contract with JCI

2. 30% upon submittal of plans and specifications to NYSED
3. 30% upon approval of plans and specifications to NYSED
4. 10% upon substantiai completion

JCI agrees that each of the payments shall be made ECG Engineering, P.C. within 30 days of receipt of an
invoice. Invoices that have not been paid by the ESCO within 45 days of receipt of such invoice shall be
subject to interest at the rate of 18% per annum.
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Schedule 4

JCI and customer agree that ECG Engineering, P.C., as the Engineer of Record, shall have first right of
refusal to tax filings under intemal Revenue Code Section 179D. Cusiomer agrees to exacute documents
and to provide additional reasonable cooperation to ECG related {o 1ax filings under internal Revenue Code
Section 179D.

3. M&V Services. JCf shall provide M&V services for the project from the construction period through Year 3
and shall be at no cost to the District. The Cuslomer reserves the right o continue M&V Services beyond Year 3
and the Customer and JC! may mutually agree in writing to extend the M&V Sewvices Period and shall mutuaily
agree as to the price and terms for such M&V Services al that time.
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NOTICE TO PROCEED

Johnson Controls, Inc.
6 Aerial Way

Syosset, NY 11791
ATTN: Danny Haffel

Re: Notice to Proceed for Eastpart-South Manor Central School District EPC

Dear Mr. Haffel:

This Notice to Proceed is being issued by Eastpori-South Manor Central School District ("Customer”) to Johnson
Controls, Inc. (“JCI") pursuant to that certain Performance Contract entered into between Customer and JCI for the

nurpose of notifying JCI to commence work under such contract.

By signing and dating this Notice to Proceed, the parties hereto agree to these terms and represent and warrant they
have the authority 1o execute this Notice to Proceed on behalf of their respective organizations.

NOR CENJRAL SCHOOL DISTRICT

Signature:_

Printed Namé: MIMM ﬁq/‘nfi
Title: p S/CS"M&NZ' vap a)C Ecieca—/;oi/;

Pate:

ACKNOWLEDGED & AGREED T0:
JOHNSON CONTROLS, INC,

Signature:

Printed Name:

Title:

Date:
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Attachment 2

CHANGE ORDER

Performance Contract dated .20 between Johnson Change Order No, Date (mo/daylyr)
Controls, Inc. and Customer

Customer
EASTPORT-SOUTH MANOR CENTRAL SCHOOL DISTRICT

The above referenced Perfermance Gontract is hereby modified to the extent described below in accordance with the
Terms and Conditions of the CHANGE ORDERS section thereof.

Scope of Work changed as follows;

Total amount of this Change OTder ....ie .ottt sset s sraiesasssaesases 5
3
Total Performance Contract amount as revised by this Change Order .....oovvvaeee.
The time for completion is: [ ] increased, [ ] decreased, [ ] unchanged. {mo, day, yr)
The new completion date resulting from this Change Order is:

icheck if applicable] Assured Performance Guarantee changed as follows:

Unless specifically changed by this Change Order, all terms, condltions and provisions of the above referenced
Performance Contract remain unchanged and in full effect,

JOHNSON CONTROLS, INC. EASTPORT-SOUTH MANGCR CENTRAL SCHOOL
DISTRICT

Signature; Signature:

Printed Name: Printed Name:

Title: Title:
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CERTIFICATE OF SUBSTANTIAL COMPLETION

PARTIES: JOHNSON CONTROLS, INC. ("JCI")
6 AERIAL WAY
SYOSSET, NY 11791

and

EASTPORT-S0OUTH MANOR CENTRAL SCHOOL DISTRICT ("Customer™)
149 DAYTON AVENUE
MANORVILLE, NEW YORK 11649

PROJECT: Eastport-South Manor central school district; Performance Contract dated , 20__ between JCI
and Cusiomer

By executing this Certificate of Substantial Completion, Customer acknowledges the following:

a. The work set forth in the Performance Contract is substantially complete.

b. Customer has received the manuals, warranty information, and training required under the
Performance Contract.

¢. The following punch list items must be completed by JCI (check as applicable):

1 punch list attached
] punch list complete

d. Upon completion of the punch list lems, or if such punch list items are complete, JCI and Customer
shall sign the Certificate of Final Completion attached hereto.

Dated ., 20

EASTPORT-SCUTH MANOR CENTRAL SCHQOL DISTRICT: JOHNSON CONTROLS, INC.
Signature: Signature:

Printed Name: Printed Name:

Title: Title:

ENGINEER:

Signature;

Printed Name:

Title:
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Attachment 3

CERTIFICATE OF FINAL COMPLETION

PARTIES: JOHNSON CONTROLS, INC. ("JCI")
6 AERIAL WAY
SYOSSET, NY 11791

and

EASTPORT-SOUTH MANOR CENTRAL SCHOOL DISTRICT (“Cusiomer”)
149 DAYTON AVENUE

MANORVILLE, NEW YORK 11849

PROJECT: Eastport South Manor central schoal district; Performance Contract dated , 20
between JCI and Customer

By executing this Certificate of Final Completion, Customer acknowledges the following:

a. The work set forth in the Performance Contract has been reviewed and determined by
Customer to be fully complete.

b. Customer accepts the work as complete and hereby releases JCI's obligations under any
performance and payment bonds posted for the project as of the date set forth below.

Dated 20

EASTPORT-SOUTH MANOR CENTRAL SCHQOL DISTRICT: JOHNSON CONTROLS, INC.
Signature: Signature:

Printad Name: Printed Name;

Title: Title:

ENGINEER:

Signature:

Printed Name:

Title;
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Lighting Line by Line
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